WASHVILLE,
ENNESSEE

}
3 VOLUME 95, NO. 36 & 6 SECTIONS e S © Copyright, 1999

)

STORM AFTERMATH e

Protec

e’s past

b
T
D
) {
> _‘

! Buugt_:gg, .owner Reese Bagwell is upset over the demolition after the recent tornado. Many fear historic buildings will be
A | done by the city of Clarksville, Tenn., to his downtown property  knocked down instead of salvaged. ' :
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Preservationists fear
city will demolish
what tornado didn’t
Jy ELIZABETH BETTS

)nd JAY HAMBURG

Staff Writers s
) CLARKSVILLE, Tenn, — Some of down-
town Clarksville's storm-damaged historic
juildings are in danger of being demol-
ished in the rush to clean up after the re-
<ent tornado, even though they may be sal-
“ageable, preservationists claim,
Some property owners also believe the
ity has moved too quickly to tear down sec-
daons of their huildings in the interest of
ublic safety, even though privately hired
structural engineers have deemed some of
he buildings sound. { s
The concern over the preservation of the
istoric character of Clarksville has been
'fowing' since the Jan. 22 tornado ravaged
parts of the Montgomery County town,
) “T'm afraid we'll lose the ‘historic’ in his-
wric Clarksyille,” said Allen Henderson,
o is on the historical preservation sub-
committee of the Downtown Clarksville
‘edevelopment Task Force,
. Government officials have set up task
rees and subcommittees to try to sort out
e problems left by the tornado as well as
«le variety of opinions on how to rebuild,
)“I'm trying to find a way to balance the
uistoric concerns with what our present
d future needs are,” said Montgomery
County Executive Doug Weiland. ;
JThe large growth projected for the coun-
“f}may mean that the courthouse could ex-

Wlers use a [ift crane to fasten tarpau-
lins on a Clarksville building. The owner

says the city damaged it unnecessarily.

pand into the nearby heavily damaged ar-
eas, said Weiland, who is on the rebuilding
task force and the Montgomery County
Courthouse Restoration Advisory Council,

But he cautioned that the county will (

h_ol_d public hearings before making any de-
cision.
Yef some downtown property owners be-
lieve the city moved too quickly.
|

“All we were told by the mayor was that
they were doing everything they could to
Pprotect public safety, which was pretty lu-
dierous because the property owners them-

selves could barely get down here, much

less the public,” said Reese Bagwell, a re-
tired attorney who owns a three-story brick

| Dbuilding at 116 S. Second St., near the cour-
| thouse. ]

Bagwell contends the city removed the

third-floor facade of his building unneces-

| sarily, when only a small portion at the top

appeared to have loose bricks.

In an effort to speed the process of get-
ting back to normal, several community
leaders want to form a Central Business
Improvement District that would have the
authority to modify some existing zoning

| regulations such as building heighfs,

That worries some citizens and preser-
vationists who feel the city may be over-
looking ways to renovate damaged historic
structures,

“They're trying to get things back to nor-
mal too fast,” said Naney Jane Baker of the
Tennessee Historical Commission.

“It's not going to happen overnight, and
trying to make it happen overnight is detri-
mental to the historie structures, ;

“The city has certain rights in emergen-
cies, and public safety is one of them, but
they took off a great deal too much,”

But Jeff Bibb, co-chairman of the rede-
velopment task force, said the group will
follow common-sense principles during the

rebuilding,

“I'would fight tooth and nail to keep any-
thing from blocking the view of the clock
tower of courthouse,” Bibb said, :

Those issues will continue to be debated
at a meeting of the redevelopment task
force at 3 p.m., today. M
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- Building owner fights demolition

By JILL NOELLE CECIL
The Leaf-Chronicle

Demolition of Second . . /Vehavearight to have our city s histo

Street buildings damaged in  preserved. ”
the Jan. 22 tornado is ready.

from the Federal Emergency
Management Agency. = -

it. It's  buzzing over every-

ry body's heads. ... All of this

hinges on FEMA's approval.
I can guarantee you that
FEMA will not approve

~ to go and awaiting the nod ' , ' Reese Bagwell chis.”
7 property owner The buildings now are

safety hazards and need to

Now, one of the property & SRR R B come down or be repaired,

owners on the block between :
Commerce and Franklin Reese Bagwell sent a let- ry-old building.

Hadley said.
City Attorney David

streets said he will sue the ter to Mayor Johnny Piper  “We have a right to have Haines said Bagwell doesn’t’
city it it proceeds, claiming Wednesday - demanding “the our city’sthistory préserved,” _
he was not properly notified. city not demolish his.centu-  he said. “Nebody’s getting

have a case.

“He was notified same as all the
other property owners,” Haines
said.

“I don’t think we’d be ready 10
tear it down if we had any liabili-
ties. I think we’ve dotted our i's
and crossed our t's.”

Bagwell, however, insists the
city owes him an engineer’s report
and notice of the bid for the demo-
lition.

Building and Codes Director Ed
Hadley said Bagwell was given a
notice of unsafe structure April 13,
Building Official Les Crocker said
he hand delivered it, but Bagwell
refused 1osign-it.

“Property -ownets -had 30 days
after that notice to appeal demoli-

- notice to present plans for their
“own demolition or repairs, Hadley
said.
Robert Marks, who owns a
building at 112 South Second St.,
followed the appeal procedure and

ished. He said he believes the city
was responsible in notifying him,
but he does not know about other
owners,

“They posted the notices on the
building with a stapler,” Marks
said, “In fact some of them are still
there.”

-Bagwell said e intends to sell
the building,.which was valued for

.the tomado by the Montgomery

County Property Assessor. It was
reapraised after the tornado at
$11,700. .

‘The county appraisal is not fair

——— i

tion. Owners had 60 days from the

his building will not be demol-

nmrket"yaiuc. : Ve

Bagwell would not name the
buyer, but said plans are to restore
the building and lease the space.

.The IRS holds a lien on Bag-
well’s properties. Also, he owes
the city $1,914.85 and the county
$4,469.30 in back taxes on 116
South Second St., according to city
and county tax offices.

Bagwell said the sale “could
resolve those issues.”

Melton. Construction will be
awarded the bid for demolition of
the South Second Street buildings
for $390,000 once FEMA officials
give an order to proceed with the
demolition. ' Hadley said he
expects it any day. Once started,
the lots would be cleared in 42
days,

Hadley said the building at the
corner of South Second and
Franklin will be torn down first to
clear the lot, he hopes, before the
Streetscape ‘project is completed
Nov. 9 and Franklin Street is
reopened.

Hadley said the demolition
might close Black Horse Pub &
Rrewery temporarily as the first
building is taken down. Pub Brew-
master Travis McGee said the
owner in- Knoxville has been
working with codes officials to see
if some of that work can be done
on their slower days, Sunday and
Monday.

"We originally we thought it
was going to be a friggin’ fiasco,”
McGee said,

“We pretty much just wam to
have it done and over with.” 3



/TS TIME

TO-STOP THIS CBID- CBD-DDP CORPORATION — FRAUDULENT-ORDINANCE’S
MUST BE ABOLISHED
FOR SUPERCEDING A FEDERAL DISCRIMINATORY STATUTE

Co-Chairman Jeff Bibb. .. stated back in 1999 to the City council that the city would become
urban blight, producing vacant building, lots, and erosion of the Tax Base. .. without the
efforts to control the rebuilt process from the tornado by reinvesting at least $150 million. ..

2/4/99 RESOLUTION 56-1998-99 initiating the establishment of the Clarksville Central
Business Improvement and Redevelopment District. ..that took advantages and OVER
TURNED all disaster protected victims like Elinor Thurman at 202 Madison Street in
Clarksville TN being a prompt taxpayer all her life, under federal protection. ..lost her rights,
defrauded by locals Governments that stopped her to restore this historical property...which
she was totally discriminated against by the City Council...for approving
ORDINANCE...2004-05 to pay certain disaster victim like Patrick for just a complaint in the
amount of $152,000.00. ..

RESOLUTION 57-1998-99 was to wave certain purchasing rights to selected new DDP
property investors for the Downtown Clarksville Redevelopment Task Force...David
Riggins. ..

ORDINANCE 41-1998-99....is a restricting 14 MEMBERS APPOINTED IN
ACCORDANCE WITH 41-1998-99 (Apr.1, 1999) and Ordinance 87-2002 (July 2, 2003);
three year terms: two term limit, that powered the DDP to be extended through June for re-
appointment or replaced in July (ORDINANCE 108-2004-05...is a conflict-of-interest. .. for
Members to restrict, take and reinvest from property owners for personal interest. .. destroyed
on January 22, 1999. ..

ORDINANCE...43-2004-05

Another ordinance was established. .. for Patrick’s personal benefits... the 2004-05 Budgets
for this Extraordinary/Emergency... Funding. .. accounts to pay for certain damage. ..

John Branham, being the attorney for Herbert Patrick...said this $152K amount appropriated
by this ordinance would be a full settlement for Damages that Contractor Ronnie Lewis was
blamed for...an illegal dispute from the 1999 tornado...being another unjust settlement
caused by the City of Clarksville officials. ..

On March 3, 2005.. . Joe Pitts informed the council that Mayor Don Trotter was hospitalized
with severe stomach pains... NOTE...Gabriel Segovia... Ward 3... RESIGNED...imagine
that...!!!

Attorney.. David Haines...resigned in 2007...lied on several issues...one by saying that this
ordinance in 2005, would appropriate funds from a (still-disputed-unjust-settlement), filed by
Ronnie Lewis, blamed for bidding negligent, was an is wrong-doing on the behalf of the
City... that affected and damaged Lewis to the point of filing bankruptcy in 2004, that never
recovered or ever had a contract agreement to work on / Herbert Patrick’s building... which
Patrick’s was paid money for damages caused by Lewis, which was condemned by several
engineers, reports. ..



Back in 1999 several reports were filed, by several different certified engineers reports, on
this Patrick building, was an still is unsafe, 75% burn-up during the tornado...bridged or
sandwiched in a alley later in years, being a very short in original depth, extended back from
the sidewalk... The know records, said it was built in 1917...later, scabbed or extended the
floor-plan an roof over a existing breeze way or court-yard, between two free standing
building, over a period of time, yet these CBID boards allowed Patrick a faulty unsafe stay, in
a still dangerous, grid-locked situation with Gary Hodges property today, yet the City
prematurely condemned and demolished 56 other historical building in the downtown area
before proper valuation or assessments were completed. ..is Criminal FRAUD. .

Herbert Patrick...is the only one out of 515 dwelling received un-useable funds that benefited,
himself, allowed by a illegal discriminatory action...being a illegal stay in a condemned
dwelling, by these District authorities, over ruled by this Board of Adjustments & Appeals,...
being a conflict, that superseded, the overturning of the Southern Building Code &
Standard... that David Haines knew was wrong, quoted to the council that Herbert Patrick. ..
DID_NOT_SIGN...a RIGHT TO ENTER...RELEASE OF LIABIBITY,

agreement. .. therefore Haines said the City was responsible to pay PATRICK $152,000.00 ...
is statutory CIVIL-FRAUD. ..

IT”S TIME TO WAKE-UP-CLARKSVILLE
Especially the BLIGHTED DISTRICT...CITIZENS...Population...1800...

NOTICE TO TAXPAYERS...TO BECOME A PETITIONER... VOTER... |

TENNESSEEPEITIONS.COM. .. needs your HELP TO solicit in helping get the affected
citizens, to sign a petition, to spearhead this CBID Corporation corruption. .. for good...!!!
Prosecuting those responsible for occurring civil damages...!!!

We need, the general public, within the affected people who own property, become a
registered votcr an get a Voter’s card number, for signing this upcoming petition soon to
abolish this illegally form District...that superceded a Declared Federal Disaster Area,
unjustly created back in 1999.. shortly after the Tornado. ..

Please...sign...the Guest Sheet...to receive more details, getting involved to help your
community get the endorsements...needed. ..

THANK-YOU

Zobeny %, MWelron

Hosting Tennesseepetitions.com. ..
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January 28, 1999

Mr. Don Woods

Great River Insurance Coropany

/o Union Standard Insurence Company
21% Cayuga Trail North

Gainesville, Texas 76240

BYE:  HAPID RESPONSE STRUCTURAL ASSESSMENT
112 and 114 South Secoad Street / Clarksville, Teanessee
Insureds: Mr. Albert T. Marks and Mr. Robert C. Marks
Claim No. 27743RK, Policy Mo. BO1013617
EMC Project No. 99620

rear Mr. Woods:

At your request and in your presence. ta: writer viewed the referenced stiuctures on January 27,
1999. The purpose of this review was 10 observe the structural elements of the buildings and to
comment upon possible repair of the stuctures following the tomadic wind forces ccocurring on
January 22, 1999 The following is a brief description of the two structures as well as 1
recommended plan to fully assess the structural and economic feasibility of repairing these
buildings to their pre-storm condition

A urique condition exists al 114 South Second Street. This condition can be seen on the
aitached shieet 1. At this lacation, the wood roof trusses haar on the tight side wall of space 114;
hewever, the 12l bearing for the wood roof trusses bear on 116 South Second Street, which is
owned by a different propenty owner. The interior wall separating these two spaces is not
continuous; therefore, Loth the roof stucture and the floor structure ase co~mingled between
these two buildings. From the cursory rview that I performed, the following recommendations
and observations are offered for your consideration.

The front and resr walls cf the building are approximately twenty fect in length. The interior
walls, which run front te 1sar for the mot parnt, appear to be unaffected. With minor exceptions
due to falling debris, the floor systems of the building appeas 10 be undamaged structurafly. The
roof system has been severely comproniised over space |14 due to the post-storm demolition of
the left wall of space 116, which supports the left side of the roof trusses.

ZUCIR S S PASIUIBUR (WU ONaS DWE WOd  WATO: N



Mr. Don Woods

EMC Project No. 99620
January 28, 1999

Page 2

The interior of the space has been damaged due to water infiliration, however, only minor
structural damage was observed. Theoicfore, I suggest shonng the existing roof trusses and
securing the fromt and rear walls to the existing wood-framed floors to prevent any future
movements, plesse see the attached sheet 2. It shouid be noted that I did not observe any
movements of the fiont and rear walls common o the wood floor systemn where the walls have
remained in lact.

Once this temporary bracing and stebilization has been installed, a temporary roof covering
could be added to help protect the intenior of the space. Once this has boeen accomplished, the
ceilings should be removed, the wet carpeting shauld be removed, and a final assessinent should
then be made as to the overall economiz feasibiiity of retuming the buildings to a pre-storm
condition. Based on the limited observations dunng my January 27, 1999 review, it appears that
the stuctural issues conceming this space is primarily limited to the front walls of the structure
and the roof structure encapsulating thess spaces. Minor floor damage may have occurred due to
falling debrie; however, this would most likely be limited to the front of the structure common to
the dl:placed masonry.

In closing, ¥ suggest providing this temporary shoring of the roof structure 3o that a full structural
assessment can be made. As previously stated, since the roof structure of the 114 space bears on
an adjacent property owner's wall, I suggest contacting Mr. Rewse Bagwell al 1721 Marywood
Lrive, Clarksviile, Tennessee 37073 1o receive his permission for this temporary shoring
process.

Please call if you have any questions or if I can be of additional asszstance

TITL
seyeatld "‘.""ﬂn
l’,’

Sincerely, 5 &_:

EMC Structura! Engineers, P.C. :%j-t 7/
25 i

Mark E. Buchanan, P.E. .

Principal A
s\\““%

MEB/jmm W

o Ms. Dana Dewberry - Dunn Insurance Agency
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CITY OF CLARKSVILLE TENNESSEE
RIGHT-OF-ENTRY AND RELEASE AGREEMENT

DATE:_ APRIL 13, 1999

The undersigned hereby certifies and warrants that he/she is the title owner or the anthorized agent of
said owner of the property described herein, and the undersigned hereby authorizes The City of Clarksville
Tennessee, its successors and assigns, including its contractors, subcontractors, agents, employees, the
authority and permission to enter in and onto the premises located within The City of Clarksville more
commonly identified as: -

Street Address; 116 SOUTH SECOND STREET

SEE EXHIBIT “A” ATTACHED FOR LEGAL DESCRIPTION, IF AVAILABLE

and demolish the existing unsafe structure and remove any and all storm-generated debris, resulting from the
tornado and weather activity which occurred on or about January 22, 1999, from the above described
property of the undersigned or his authorized agent. Said removal and cleanup is being undertaken by The
City of Clarksville, to facilitate the prompt and expedient reconstruction and redevelopment of the
above-described property and to abate a safety or health hazard to the citizens of The City of Clarksville, and
the general public. For purposes of this document, the term “Storm Generated Debris” means construction
and demolition debris, building materials, roofing materials, yard trash, vegetation waste, storm damaged
trees, wires, cables, and metal material that are located within the properties boundaries.

The undersigned agrees that all items not to be removed from the above described property shall be
boldly marked “DO NOT REMOVE”

In consideration of the services to be performed by The City of Clarksville, its contractors and
subcontractors, the undersigned further agrees and warrants that it will hold harmless and indemnify The
City of Clarksville, its contractors and subcontractors, from any and all claims for damages of any type
whatsoever, either to above described property or persons situated thereon, or the adjoining properties, and
hereby releases, discharges and waives any and all actions, either legal or equitable, which the undersigned
has or may have now or in the future by reason of action of The City of Clarksville, its contractors and
subcontractors, while removing Storm Generated Debris from the above property.

All terms and conditions with respect to this right of entry are expressly contained herein and the
undersigned agrees that no representative of The City of Clarksville, its contractors or subcontractors, has
made any representation or promise with respect to this right of entry that is not expressly contained herein.

I/ we (have » have not } (will »will not ) receive any compensation for debris removal from
any other source including SBA, ASCS, private insurance, individual and family grant program or any other
public assistance program. All benefits from any insurance policy for demolition or debris removal are hereby
assigned to The City of Clarksville. I am fully aware that an individual who fraudulently or willfully
misstates any fact in connection with this agreement shall be subject to a fine of not more than $10,000.00 or
imprisoned for not more than one year or both.

I currently have no known physical or mental condition that would impair my capability for full
- participation as intended or expected of me. Further, I have carefully read the foregoing right of entry and
release and understand the contents thereof and sign this as my own free act.

For consideration and purposes set forth herein. I hereby set my hand and seal this day

of 1999,




Street Address: 116 SOUTH SECOND STREET

SEE EXHIBIT “A” ATTACHED FOR LEGAL DESCRIPTION, IF AVAILABLE

and demolish the existing unsafe structure and remove any and all storm-generated debris, resulting from the
tornado and weather activity which occurred on or about January 22, 1999, from the above described

above-described property and to abate a safety or health hazard to the citizens of The City of Clarksville, and
the general public. For purposes of this document, the term “Storm Generated Debris” means construction
and demolition debris, building materials, roofing materials, yard trash, vegetation waste, storm damaged
trees, wires, cables, and metal material that are located within the properties houndaries,

The undersigned agrees that all items not to be removed from the above described property shall be
boldly marked “DQ NOT REMOVE”

subcontractors, the undersigned further agrees and warrants that it will hold harmless and indemnify The
City of Clarksville, its contractors and subcontractors, from any and all claims for damages of any type
whatsoever, either to above described property or persons situated thereon, or the adjoining properties, and
hereby releases, discharges and waives any and all actions, either legal or equitable, which the undersigned
has or may have now or in the future by reason of action of The City of Clarksville, its contractors and
subcontractors, while removing Storm Generated Debris from the above property.

All terms and conditions with respect to this right of entry arc expressly contained herein and the
undersigned agrees that no representative of The City of Clarksville, its contractors or subcontractors, has
made any representation or promise with respect to this right of entry that is not expressly contained herein.

1/ we (have » have not ) (will ,will not ) receive any compensation for debris removal from
any other source including SBA, ASCS, private insurance, individual and family grant program or any other
public assistance program. All benefits from any insurance policy for demolition or debris removal are hereby
assigned to The City of Clarksville. I am fully aware that an individual who fraudulently or willfully
misstates any fact in connection with this agreement shall be subject to a fine of not more than $10,000.00 or
imprisoned for not more than one year or both.

I currently have no known physical or mental condition that would impair my capability for full
participation as intended or expected of me. Further, I have carefully read the foregving right of entry and
release and understand the contents thereof and sign this as my own free act,

For consideration and purpaoses set forth herein. I hereby set my hand and seal this day

of 1999,

Witnessed by:

Property Owner(s) or Property Owner
Authorized Agent

Current Telephone No.




TO WHOM IT MAY CONCERN:
In accordance with the 1985 Standard Unsafe Building Abatement Code the above

referenced structure was inspected on the _13TH day of APRIL 1999 at which

time the structure was determined to be unsafe, unsanitary, unfit for human habitation, and
poses an immediate health and safety hazard to the citizens of the City of Clarksville. The
building has been posted as an unsafe structure and shall be repaired in accordance with
the 1997 Standard Building Code or demolished ( see attached report on the condition of the
structure). The structure is to be repaired or demolished and all necessary permits must be
secured and the work commenced within 60 days of this notice, or and approved plan of
action submitted within 60 days. Failure to obtain the required permits within the stated
time will cause the building official to order the demolition to be done and all cost incurred

charged against the property or the owner of record.

Any person having any legal interest in the property may appeal this notice to the Board of
Adjustments and Appeals; such appeal shall be in writing in the form specified in Section
401 of the 1985 Unsafe Building Abatement Code and shall be filed with the building official
within 30 days of the date of the notice. Failure to appeal in the time specified will

constitute a waiver of all rights to an administrative hearing.
If you have any questions in regard to this notice feel free to contact me at this office.

i
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Edﬁi Y, Building Official MONTGORERY, CO TH

931-645-7461 1i- 4-1999 = 9:49
; 5nTX GE

100 South Spring Street (c; ﬁ%i—‘ —

Clarksville, Tennessee 37040 RECORDING F‘EE

RECEIRT NO.

CC: INFERNAL REVENUE SERVICE AN
SAMMY STUART, FARMERS & MERCHANTS BANK

VoL 7231670
175544



NOTICE OF UNSAFE STRUCTURE

OWNER OF RECORD: REECE N. BAGWELL, JR.

ADDRESS: 116 SOUTH SECOND STREET TAX MAP NO. 66-G PARCEL Kk-22

S/D &LOT NO. OR NAME OF BUSINESS: LAW OFFICE

DATE OF NOTICE:  APRIL 13, 1999

TO WHOM IT MAY CONCERN:
In accordance with the 1985 Standard Unsafe Building Abatement Code the above

referenced structure was inspected on the _13TH day of APRIL 1999 at which

time the structure was determined to be unsafe, unsanitary, unfit for human habitation, and
poses an immediate health and safety hazard to the citizens of the City of Clarksville. The
building has been posted as an unsafe structure and shall be repaired in accordance with
the 1997 Standard Building Code or demolished ( see attached report on the condition df the
structure). The structure is to be repaired or demolished and all necessary permits must be
secured and the work commenced within 60 days of this notice, or and approved plan of
action submitted within 60 days. Failure to obtain the required permits within the stated
time will cause the building official to order the demolition to be done and all cost incurred

charged against the property or the owner of record.

Any person having any legal interest in the property may appeal this notice to the Board of
Adjustments and Appeals; such appeal shall be in writing in the form specified in Section
401 of the 1985 Unsafe Building Abatement Code and shall be filed with the building official
within 30 days of the date of the notice. Failure to appeal in the time specified will

constitute a waiver of all rights to an administrative hearing.

If you have any questions in regard to this notice feel free to contact me at this office.
%/M

- = lotoe e porLeeT
Edﬂ{d ¥, Building Official MGNTGORERY, CO TH



RETURN

Executed by delivering to _REECE N. BAGWELL, JR. on 13TH day of APRIL 1999

ZEodes Official

Receipt Acknowledged by:

Y VA

RETURN
[ certify that I served this Notice, by sending a copy of the same by certified mail, return

receipt requested this the day of , 1999,

Codes Official



THE LAW FIRM OF

Jack M. Rudolph
R. Mitchell Ross
Mart G. Fendley 1
Cleo G. Hogan
Robert H. Moyer
Phillip R. Sykes

T L L ¢

TBoard Cert

F. Evans Harvill

of Counsel

PRELIMINARY CERTIFICATE OF TITLE EXAMINATION
EFFECTIVE DATE & TIME: March 23, 1999 @ 8:21 a.m.
FOR WHOM CERTIFICATE
IS PREPARED: Ed Hadley
LOAN AMOUNT OR FMV:. $0
PROPERTY DESCRIPTION: 116 S. Second Street
FILE NUMBER: - CDI12:Misc."BAGWELL"
MORTGAGOR: . N. Reese Bagwell, Jr.

BORROWER: Same

1. PURPOSE OF CERTIFICATE. THIS CERTIFICATE OF TITLE EXAMINATION has been prepared

at the request of and for the sole use and benefit of Ed Hadley for the purpose of informing such person or entity
of the status of the title of the Real Estate, as such is later in this Certificate defined.

R ABBREVIATIONS AND DEFINITIONS. For the purpose of this Certificate, the following abbreviations
and definitions are used:
(a) DB Deed Book.
(b) EFFECTIVE DATE & TIME  The day and time up to which this Certificate covers.
(©) FMV Fair Market Value of the Real Estate as disclosed by the
person or entity for which this Certificate is prepared.
(d) LM Land Mortgage Book.
(e) ORBV Official Record Book Volume.
(H REAL ESTATE The real estate described in Schedule A which is the subject of
this Certificate.
(g) ROMCT Register’s Office for Montgomery County, TN.
3. REAL ESTATE. The Real Estate is situated in the Twelfth Civil District of Montgomery County,

Tennessee, and is described according to Schedule "A".

4. TITLE TO REAL ESTATE. The title to the Real Estate as of the Effective Date and Time is vested

in N. Reese Bagwell, Jr. by virtue of deed of record in ORBV 312, Page 877, ROMCT, with reference to ORBV
313, Page 1218, ROMCT.

5. INSTRUMENTS NECESSARY TO VEST TITLE OR INTEREST. The instruments which must be
properly drawn, duly executed as directed, delivered and filed for record as directed creating the estate or interest
in the Real Estate in the person or entity for which this Certificate is prepared are:

ified as a Civil Trial Specialist by the Nalional Board of Trial Advocucy and the Tennessee Commission o Continuing Legal Education & Specialization

107 North Third Street * Post Office Box 925 » Clarksville, Tenn. 37041-0925 = (931) 572-0700 » Fax: (931) 648-4602
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6. REAL ESTATE AD VALOREM TAXES. The State/County and City of Clarksville real estate ad

valorem taxes assessed on the Real Estate have been paid to and including 1994 [# 66G-K-22]. The following taxes
constitute a lien on the Real Estate and must be paid:

YEAR COUNTY CITY

1995-Personal $ 500.18 thru 3-99 PAID

1996-Personal $ 420.38 thru 3-99 PAID

1997-Pcrsonal $ 386.42 thru 3-99 $114.98 #1438
1998-Personal $ 336.98 thru 3-99 $119.86 #1614

1995 $2,125.31 thru 3-99 PAID

1996 $1,896.47 thru 3-99 $659.47 thru 3-99
1997 $1,708.85 thru 3-99 $592.91 #1444

1998 $1,451.45 thru 3-99 $515.51 #1621

7. DEEDS OF TRUST AND OTHER LIENS. The Real Estate must be released of record from the

following deeds of trust or other liens:

Deed of trust of record in ORBV 484, Page 1615, ROMCT executed by N. Reese Bagwell, Jr., et ux, dated July 17,

1992, conveying the property therein described to William S. Stuard, Trustee, to secure a note in the original
principal amount of $350,556.08 payable to Farmers and Merchants Bank.

Judgment rendered in the General Sessions Court in the matter of Clarksville Memorial Hospital., Plaintiff, vs. N.
Reese Bagwell, Jr., Defendant, Docket No. 98-03-260, in favor of Plaintiff against Defendant in the amount of
$1,227.50, a certified copy of which is of record in ORBV 664, Page 833, ROMCT.

Judgment rendered in the General Sessions Court in the matter of Ruth Odom d/b/a Metro Reporting Service on
behalf of Deb Aldrich., Plaintiff, vs. N. Reese Bagwell, Jr., Defendant, Docket No. 96GC17727, in favor of Plaintiff

against Defendant in the amount of $1,846.94, a certified copy of which is of record in ORBV 611, Page 2478,
ROMCT.

Judgment rendered in the General Sessions Court in the matter of The Michie Company, Plaintiff, vs. N. Reese
Bagwell, Jr., Individually and d/b/a The Bagwell Law Firm, Defendant, Docket No. G97-02-062, in favor of Plaintiff

against Defendant in the amount of $3,126.67, a certified copy of which is of record in ORBV 630, Page 1250,
ROMCT.

State Tax Lien of record in ORBV 636, Page 1149, ROMCT, to secure the obligations in the amount of $671.66
of Dagwell, Bagwell, Parker, each individually and d/b/a Bagwell, Bagwell, Parker, Riggins and Kennedy, to
Department of Employment Security, dated September 16, 1997.

Federal Tax Licn of record in ORBV 636, Page 1993, ROMCT, (v secure the obligations in the amount of $9,925.43

of Bagwell, Bagwell, Parker & Riggins, Noel Reese Bagwell, Jr., a Partnership, to Internal Revenue Services, dated
September 22, 1997.



Ed Hadley, Clarksville Building Codes
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Federal Tax Lien of record in ORBV 680, Page 1303, ROMCT, to secure the obligations in the amount of

$42,952.13 of Bagwell, Bagwell, Parker & Riggins, Noel Reese Bagwell, Jr., a Partner, to Internal Revenue Services,
dated October 19, 1998.

Federal Tax Lien of record in ORBV 608, Page 1262, ROMCT, to secure the obligations in the amount of
$19,416.58 of Noel Reese Bagwell, Jr. and Susan P. Bagwell, to Internal Revenue Services, dated November 5 , 1996.

Federal Tax Lien of record in ORBV 613, Page 2461, ROMCT, to secure the obligations in the amount of

$141,034.44 of Bagwell, Bagwell, Parker & Riggins, Noel Reese Bagwell, Jr., a Partner, to Internal Revenue
Services, dated January 16, 1997.

Federal Tax Lien of record in ORBV 622, Page 1198, ROMCT, to secure the obligations in the amount of $7,557.75

of Bagwell, Bagwell, Parker & Riggins, Noel Reese Bagwell, Jr., a Partner, to Internal Revenue Services, dated April
23, 1997.

Order rendered on October 31, 1997, in the Chancery Court for Montgomery County, Tennessee in the matter of the
Leaf Chronicle Company, Plaintiff, vs. N. Reese Bagwell, Jr., d/b/a The Bagwell Law Firm, Defendant, Docket No.

97-06-0026, in favor of Plaintiff against Defendant in the amount of $16,866.55, a certified copy of which is of
record in ORBV 648, Page 2054, ROMCT.

Order rendered on February 14, 1997, in the Sixth Circuit Court for Daﬁdson County, Tennessee in the matter of
Bill Heard Chevrolet Corporation, Nashville, Plaintiff, vs. N. Reese Bagwell, Jr., Defendant, Docket No. 94C-2811,

in favor of Plaintiff against Defendant in the amount of $350.00, a certified copy of which is of record in ORBV
619, Page 2028, ROMCT.

8. RESTRICTIONS, CONDITIONS AND EASEMENTS. The Real Estate is or may be affected by the
following restrictions, conditions, and/or easements:

Restrictive covenants of reécord in ORBV 84, Page 415 and ORBV 312, Page 877, ROMCT.
Subject to any and all matters which an accurate survey may reveal.

9. MATTERS WHICH ARE NOT CERTIFIED HEREBY. This Certificate does not make any
representation with regard to (a) any parties in possession of the Real Estate; (b) deficiencies in quantities of land;
(c) boundary line disputes; (d) roadways; (e) unrecorded easements; (f) unrecorded liens; (g) accuracy of the index
books of the public records of Montgomery County, Tennessee; (h) any matter not of public record which should
be disclosed by an accurate, detailed, closing survey and personal inspection of the Real Estate; (i) undisclosed heirs;
() fraud or forgery in connection with any of the instruments in the chain of title; (k) mental incompetence; (1)
confusion with regard to the name or proper identity of parties; (m) improprieties with regard to delivery of deed;
(n) marital rights (spouse or former spouse of past owners not revealed in this instrument); (o) any instrument
executed by a minor; (p) lack of corporate capacity in the event a corporation is in the chain of title: (q) facts that
would be revealed by an examination of the records of the State Courts, Federal District Court, and Federal
Bankruptcy Court; (r) consequences of attack on the estate or interest certified by this Certificate under any federal
or state law dealing with bankruptcy, insolvency or creditor’s rights; (s) laws, ordinances or governmental regulations
(including but not limited to building and zoning ordinances) restricting, regulating or prohibiting the occupancy, use
or enjoyment of the Real Estate or regulating the character, dimensions or location of any improvement now or
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hereafter erected on the Real Estate, or prohibiting a separation in ownership or a reduction in the dimensions or
area of the Real Estate or the effect of any violation of any such law, ordinance or government regulation; and, (t)
the previous or present use of the Real Estate, especially as to whether or not such use violates the Tennessee
Hazardous Waste Management Act of 1983 (Tennessee Code Annotated Sections 68-46-201, et seq.), the
Comprehensive Environmental Response Compensation and Liability Act of 1980 (42 USC Sections 9601, et seq.)
or any other federal, state or local laws, ordinances and regulations relating to environmental protection or which
would impose a lien against the Real Estate for uses or operations conducted thereon prohibited by such laws,

ordinances or regulations or uses or operations conducted on or at other sites prohibited by such laws, ordinances
or regulations which may affect the Real Estate.

The items listed under the preceding paragraph are matters which would not be revealed by an examination of the
public records of Montgomery County, Tennessee, and, therefore, matters of which the preparer hereof has no means
of securing the necessary information. The matters under (a), (b), (c), (d), and (e) could be protected against by an
accurate, detailed closing survey by a qualified licensed surveyor and a personal inspection of the Real Estate. Item
(f), unrecorded liens, could be guarded against by a personal inspection of the Real Estate for new improvements,
and, if such are present, the recording in the Office of the Register of Deeds for the county in which the Real Estate
is located of a Notice of Completion pursuant to Tennessee Code Annotated Section 66-11-143. Items listed under
Items (g) through (r) may be insured against by the utilization of title insurance, and should more information be
desired in that regard, the preparer hereof would be pleased to discuss same.

10. LIMITATION OF RELIANCE. This Certificate is issued at the request of and for the sole use and
benefit of the person or entity for which it has been prepared.

RUDOLPH, ROSS, FENDLEY,
HOGAN, MOYER & SYKES, P.L.L.C.

Phillip R. Sykés

SCHEDULE "A"

The south 20.25 feet of that certain lot of ground with building thercon situated between Franklin and Commerce
Street in Clarksville, Tennessee, fronting 40 1/2 feet on South Second Street, and running back 176 feet.

HACOMMOMNWPDATA\BARBARA\BAGWELL.COT



THE LAW FIRM OF

Jack M. Rudolph
R. Mitchell Ross
Mart G. Fendley T
Cleo G. Hogan
Robert H. Moyer
Phillip R. Sykes

P L L C

F. Evans Haruvill

of Counsel
April 2, 1999
Ed Hadley
City of Clarksville Building Codes
Clarksville, TN 37040
BORROWER: N. Reese Bagwell, Jr.
LOAN AMOUNT: $0
SECURITY: Real estate situated in the Twelfth Civil District of Montgomery
County, Tennessee known as 116 S. Second Street
FILE NO.: CD12:Misc."BAGWELL"
STATEMENT
FOR LEGAL SERVICES RENDERED:
Search and examination of the title
to the real estate given as security
for the loan and preparation of the
Preliminary Certificate of Title
EXaminalion . . . . o e e e $190.00
TOTBAL, « wne e wns n sim s wim s we 55§ &% 8 90 5w 5 @0 s % § 98 s @6 58 8 0 L $8 8 % 5 $190.00

Phillip R. Sykes
/bac

tBoard Certified as a Civil Trial Specialist by the National Board of Trial Advocacy and the Tennessee Commission on Continuing Legal Education & Specialization

107 North Third Street » Post Office Box 925 ¢ Clarksville, Tenn. 37041-0925 ' (931) 572-0700 * Fax: (931) 648-4602
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TENNESSEE HISTORICAL COMMISSION
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
2941 LEBANON ROAD
NASHVILLE, TN 37243-0442
June 18. 1999 (615) 532-1550

Mr. Glenn C. Woodard
FEMA/Region IV

3003 Chamblee-Tucker Rd.
Atlanta, Georgia 39341

RE: FEMA, FEMA NON-UNDERTAKINGS, CLARKSVILLE, MONTGOMERY COUNTY

Dear Mr. Woodard:

Pursuant to your request. this oifice has reviewed your notice relative to the above-referenced undertaking received on Thursday.
June 17, 1999, Considering avallable information. we acknowledge thal the following projects previously slated for FEMA
action are no longer under consideration by your agency: -

401 Franklin Street

301 Welchwood Drive

618 Ninth Strect

319 Madison street

202 Madison Street

943 Ford Street

407 South Second Street
402 South Second Street
318 Franklin Street

Corner of South First and Munford Streets
515 Main Street

116 Hiter Street

119 West Washington Street
930 Roman Street

928 Roman Street

610 Ford Street

941 Ford Street

Should project plans change, pl::a;%e contact this office to determine what additional steps, if any., compliance with Section 106
requires. You may direct questions and comments to Joe Garrison (615)532-1559. This office appreciates your cooperation.

Sincergly. X
M*ﬁ’--ﬁ% —

Herbert L. Harper
Executive Director and
Deputy State Historic

Preservation Officer
3

HLH/jyg -



ENCLOSURE 2 to June 25, 1999 Letter to John D. White, Tennessee Emergeﬁcy Management
Agency; FEMA-1262-DR-TN.

RE: Clarksville, TN properties deemed unsafe by the City for which FEMA and the SHPO have
determined that the those listed below are "Not Eligible" for inclusion on the National Register
of Historic Places. No additional action is necessary to comply with Section 106 of the-National

Historic Preservation Act.

Address

206 South First Street (Montgomery County)
224 South Second Street  (Montgomery County)
103 South Third Street

111 South Third Street

113 South Third Street

127 South Third Street

129 South Third Street

131 South Third Street

135/137 South Third Street

524 Ford Street/410 Bailey Street

932 Roman Street

903 Shearor Street

906 Shearor Street

907 Shearor Street

58 Union Street

118 Munford Street (Montgomery County)
126 Munford Street (Montgomery County)
65 West High Street

408 Franklin Street

307 Commerce Street

311 Commerce Street/139 South Thnrd Street

315 Commerce Street

317 Commerce Street

319 Commerce Street

321 Commerce Street

515 Main Street

538 Main Street

200 South First Street; Corner of Commerce and South First Streets (Montgomery County)
427 Franklin Street

40 West High Street

105 South Third Street

139 South Third Street

532 Main Street

501 Franklin Street

109 South Third Strect
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TENNESSEE HISTORICAL COMMISSION
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
2941 LEBANON ROAD
NASHVILLE, TN 37243-0442
(615) 532-1550

June 18, 1999

~ .Mr. Glenn C. Woodard
FEMA/Region IV

3003 Chamblee-Tucker Rd.
Atlanta, Georgia 39341

RE: FEMA, 206 SOUTH FIRST STREET, CLARKSVILLE, MONTGOMERY COUNTY

Dear Mr. Woodard:

Pursuant to your request, this office has reviewed documentation concerning the above-referenced undértaking received
Thursday, June 17, 1999. This is a requirement of Section 106 of the National Historic Preservation Act for compliance
by the participating federal agency or applicant for federal assistance. Procedures for implementing Section 106 of the

Act are codified at 36 CFR 800 (64 FR 27044, May 18, 1999).

Based on available information, we find that the above-referenced property does not appear to be eligible for listing in
the National Register of Historic Places as it is not associated with events which have made a significant contribution to
the broad patterns of our history; nor is it associated with the lives of persons significant to our past; nor does it embody a
distinctive characteristic of a type, period or method of construction: nor does it represent the work of a master; nor does
it possess high artistic values; nor does it represent a significant and distinguishable entity whose components may lack
individual distinction; nor has it yielded, nor is it likely to yield information important in prehistory or history.
Therefore, unless project plans change, no additional action is necessary to comply with Section 106 of the National

Historic Preservation Act relative to this property.

Questions and comments may be directed to Joe Garrison (61 5)532-1559. Your cooperation is appreciated.

) Sincerely,

Kb Mg

Herbert L. Harper

Executive Director and

Deputy State Historic
Preservation Officer

YLH/jyg
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ENCLOSURE 3 to June 25, 1999 Letter to John D. White, Tennessee Emergency Management
Agency; FEMA-1262-DR-TN.

RE: Clarksville, TN properties, eligible for listing in the National Register of Historic Places and
deemed unsafe by the City, for which FEMA and the SHPO have determined that the project as
proposed will have adverse affects. Those listed below require additional evaluation and/or

consultation, for the following reasons:

Address Reason

136 Franklin Street Architectural District, follow-up evaluation scheduled

317 Franklin Street Parish House on National Register, follow-up evaluation
scheduled

108 South Second Street Architectural District, follow-up evaluation scheduled

110 South Second Street Architectural District, follow-up evaluation scheduled

112 South Second Street Architectural District, follow-up evaluation scheduled

114-116 South Second Street  Architectural District, follow-up evaluation scheduled - - -
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TENNESSEE HISTORICAL COMMISSION
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
2941 LEBANON ROAD
. NASHVILLE, TN 37243-0442
June 18, 1999 . (615) 532-1550

Mr. Glenn C. Woodard
FEMA/Region IV

3003 Chamblee-Tucker Rd.
Atlanta, Georgia 39341

RE: FEMA, 112 SOUTH SECOND STREET, CLARKSVILLE,. MONTGOMERY COUNTY

Dear Mr. Woodard:

Pursuant to your request received by this office on Thursday, June 17, 1999, this
office  has reviewed documentation concerning the above-referenced undertaking.
This review is a requirement of Section 106 of the National Historic Preservation
Act for compliance by the participating federal agency or applicant for federal
assistance. Procedures for implementing Section 106 of the Act are codified at 36

CFR 800 (RIN3010-AA04: June 17, 1999).

Considering available information, we find, after applying the Criteria of Effect and
Adverse Effect codified at 36 CFR Part 800, that the project as currently proposed will
adversely affect properties that are eligible for listing in the National Register of
Historic Places. Therefore, this office has an objection to the implementation of
this project. You should now inform the Advisory Council on Historic Preservation of
this adverse effect determination and begin immediate consultation with our office.
Please enclose a copy of this determination in your notification to the Council as
delineated at 36 CFR Part 800. Until you have received a final comment on this
project from this office and the Council, you have not completed the Sectlon 106
review process. Please direct questions and comments to Joe Garrison (615)532-

1559. We appreciate your cooperation.

Sincerely,

Wﬁ%

Herbert L. Harper

Executive Director and

Deputy State Historic
Preservation Officer

HLH/jyg
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RECEIVED

Federal Emergency Management Agency AUG 16 1999

ReglonlV
3003 Chamblee-Tucker Rd
Atlanta, GA 30341

A

August 5, 1999

Mr. Herbert L. Harper, Executive Director
Tennessee Historical Commission

State Historic Preservation Office

2941 Lebanon Road

Nashville, Tennessee 37243-0442

Attention: Joseph Y. Garrison

Reference:  FEMA-1262-DR-TN ;
PA ID #125-15160-00, City of Clarksville
Montgomery County, Tennessee
Resolution of Adverse Effect
110 South Second Street

Dear Mr. Harper:

The Federal Emergency Management Agency (FEMA) is providing Public Assistance funding
for the demolition of, and debris removal from, damaged property in downtown Clarksville.
These structures were severely damaged in late January 1999, by tornado activity in the city and
its surrounding area. FEMA's authority to undertake this mission is provided in the law,
regulations, and program guidance, as shown in the marked copies enclosed.

Originally the City deemed 56 damaged properties with structures as immediate health and
safety threats and proposed them for demolition. FEMA, in cooperative review with your office,
has determined that 5 of the 56 structures proposed for demolition are eligible for, or are listed
on, the National Register of Historic Places. The Tennessee State Historic Preservation Office
(SHPO) has concurred with FEMA's eligibility determination for these properties (SHPO letter,
June 18, 1999, copy enclosed). ,

The five structures are either in, or within one block of, the Clarksville Architectural District.
The extent of damage to each of these structures, as described in the accompanying materials,
makes demolition the only feasible solution. Although four of the five structures are in close
proximity to one another, FEMA has determined that the areas of potential effects of these
proposed urban-lot demolitions, in an area where other tomado-damaged buildings have been
cleared with private initiatives, are limited to the individual sites.

In further consultation with the Tennessee SHPO, FEMA has applied to these undertakings the
Criteria of Effect and Adverse Effect found in the Advisory Council’s implementing regulations
(36 CFR 800.5). FEMA and the SHPO have concurred in the determination that the proposed
demolition of the referenced structure will have an adverse effect on a historic property in
accordance with 36 CFR §800.5(a)(2)(i). We are requesting the SHPQ's further review and
consultation on this finding, based on the enclosures



Descriptions of the damage to 110 South Second Street are contained in three accompanying
documents. These are: the Review of Historic Properties, prepared by Ray Novitske, AIA,
FEMA Historical Architectural Consultant; the Report on Site Inspection, prepared by Brenda I.
Wildrick, PE, FEMA Historical Structural Engineering Consultant; and, a copy of the City's
signed Notice of Unsafe Structure form.

= ? FEMA has determined that the adverse effect of demolition cannot be avoided because replacing

: " _the missing historic facade would be a new reconstruction rather than a historic structure. The
support for this finding is contained in the above-referenced damage surveys and in the
accompanying copy of the letter from Mr. Novitske to Mr. Beers of this office, dated J uly
26,1999. Also included is a copy of the property-owner's signed Right-of-Entry and Release
Agreement,

After your office's review, a Memorandum of Agreement can be initiated between FEMA, the
SHPO, the Tennessee Emergency Management Agency (TEMA) and other possibly interested
parties. The Agreement would include FEMA's intent to carry out the following standard
mitigation measures in regard to this structure, if these do not already exist in SHPO files:

FEMA will photographically record it to archival quality standards using large format

(4"X 5"), black and white photographs on acid-free paper and in acid-free envelopes. The
photographic recordation will include exterior elevations and details and significant interior
spaces and details. Exterior views will be keyed to a simple site plan and interior views to a
simple floor plan. Photos will be indexed according to subject, date photographed, and
photographer's name. All photographs will be submitted to the SHPO for acceptance and
retention prior to demolition of the structure. A brief narrative on the historical background
of the structure will also be included in the final report.

If you have any questions, please contact Mike Polny, Chief, Infrastructure Branch, at

(770) 220-5308. _
Sincerely, ; ; 9

Glenn C. Woodard
Director
Response and Recovery Division

Enclosures (6)

cc: I.ouis Friedmann, TEMA



Federal Emergency Management Agency

RegionlV
3003 Chamblee-Tucker Rd
Atlanta, CA 30341

June 25, 1999

Mr. John D. White, Director

Tennessee Emergency Management Agency
3401 Sidco Drive

Nashville, Tennessee 37024

Attention: Kevin Lawrence

Reference: FEMA-1262-DR-TN :
© PA ID #125-15160-00, City of Clarksville

PA ID #125-00000. Montgomery County
Results of SHPO's Section 106 Review of Properties Deemed Unsafe by

the Subgrantees. as Requested by FEMA

Dear Mr. White:

The Federal Emergency Management Agency (FEMA) is enclosing the results of the
Tennessee State Historic Preservation Office's (SHPQ's) Section 106 review under the
National Historic Preservation Act. FEMA requested the review of specific properties
that the above subgrantees have identified to FEMA as unsafe due to damages to public
and private property sustained during the tornado of January 22, 1999. The SHPQO and
FEMA concur at this time on the enclosed results. However, please note some minor
changes, below, and that some properties are still in joint consultation.

The enclosed copy of thc SHPO's letter (Enclosure 1) referenced as "FEMA, FEMA Non-
undertakings, Clarksville, Montgomery County" lists properties that are all privately-
owned and within the City's jurisdiction. FEMA is not considering further action
(therefore funding) in the demolition or debris removal on these "heaith and safety
hazard" properties for reasons such as private repair or demolition, or public demolition
before SHPO review. Please note that 618 Ninth Street is being further reviewed by
FEMA at this time. Also, 515 Main Street has been removed from this listing and has
been designated as "not eligible" for the National Register of Historic Places, see below.
The SHPO is preparing a new letter reflecting that change on 515 Main Street.
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The SHPO has found that the properties in Enclosure 2 appear not to be eligible for
listing in the National Register of Historic Places, and "... no additional action is
necessary to comply with Section 106 of the National Historic Preservation Act relative
to..." these properties. The SHPO has prepared individual letters (sample attached) to
that effect for each Enclosure 2 listed property. The original of each letter is included, or
will be included, with the appropriate Project Worksheet file. Copies of all the enclosed
material will be placed in the applicants' files. Five of the properties on Enclosure 2 are
shown as owned by Montgomery County, the remainder are privately-owned and within

the City's jurisdiction.

Enclosure 3 is a listing of privately-owned properties within the City's jurisdiction that
possible demolition "...as currently proposed will adversely affect properties that are
eligible for listing in the National Register of Historic Places". FEMA is now engaged in
additional evaluation of these properties and consultation with the SHPO prior to any
further actions. As above, letter copies will be placed in the proper files. A sample letter
is attached to the enclosure.

This letter and the enclosures are being submitted for your information and dissemination
to the subgrantees, as your office deems appropriate.

If you have any questions, please contact Mike Polny, Chief Infrastructure Branch, at
770-220-5308.

Sincgrely,

/%/C )

Glenn C. Woodard
Director
Response and Recovery Division

Enclosures (3):

Tennessee State Historical Preservation Office Letter Dated June 18, 1999
Listing of Properties Not Eligible for National Register of Historic Places
Listing of Properties in Evaluation and Consultation



Federal Emergency Management Agency

Region [V
3003 Chamblee-Tucker Rd
Atlanta, GA 30341

July 30,1999

Mr. John D. White, Jr., Director

Tennessee Emergency Management Agency
3041 Sidco Drive

Nashville, TN 37204-1502

Attention; Louis Friedmann

Reference:  FEMA-1262-DR-I'N
City of Clarksville, PA ID #125-15160-00
Status of Historic Property Undertakings (Section 106)

Dear Mr. White:

This letter is to confirm the Federal Emergency Management Agency's (FEMA's) recent
telephoned status reports on historical reviews given to Les Crocker of Clarksville's
Building and Codes Department by Paul Beers, FEMA Historic Specialist. As you know,
a federal agency such as FEMA can provide funding for actions on potentially historic
properties, only after the proposed action has been reviewed by the State Historic
Preservation Office (SHPO). This is provided for in Section 106 of the National Historic
Preservation Act.

Based on the updated list of unsafe properties originally provided by the Building and
Codes Department, 56 properties were submitted on June 10,1999, for SHPO review.
The City and FEMA had reviewed the original list on-site in late May and in multiple
telephone calls before and afier that time. The SHPO responded to the June 10 letter on
June 18, 1999. The results of the SHPO review were sent to Tennessee Emergency
Management Agency (TEMA) with FEMA’s letter of June 25, 1999. This information
should help guide the City's future actions on historic and non-historic properties.
However, there may be other necessary clearances before a project can proceed.

There are several changes that have occurred since the letter to TEMA on June 25.
Regarding the non-undertakings list, the following are the updates to Enclosure 1 of that
letter:

618 Ninth Street- Church officials have since requested demolition and this
action has been included in a FEMA Project Worksheet (PW), FEMA has
determined that this property is not eligible for inclusion on the National
Register of Historic Places. This determination has been forwarded to the
SHPO for review. The PW is being held for SHPO response, due this week.




515 Main Street- The SHPO determination letter of "not eligible" for the
National Register, which concurred with FEMA's determination, has been
received in this office and has been filed with its PW.

Enclosure 2 to the June 25 letter includes all the other properties not eligible for inclusion
on the National Register of Historic Places. Therefore, they are generally eligible for
FEMA funding assistance for demolition and debris removal. Previously known
exceptions to this list from conversations between the City and FEMA are:

906 Shearor Street- Structure was demolished on City's initiative. No
documentation presented to FEMA at this time.

907 Shearor Street- Owner is rebuilding.

58 Union Street- Owner did not respond prior to deadline for submittal of
demolition request.

On June 29, FEMA's historical architectural and structural engineering consultants
inspected the properties at 108, 110, and 114-116 South Second Street, and those at 136
and 317 Franklin Street. These properties are listed on Enclosure 3 to the June 25 letter
to TEMA. The property at 112 South Second Street is no longer scheduled for
demolition according to the City and was not inspected. Four of these inspected
properties are contributory to the Downtown Clarksville Architectural District and 317
Franklin Street is on the National Register of Historic Places. The consultants have
completed their preliminary reports. = %

FEMA will then have to submit the necessary additional information on these five
properties to the SHPO for further consultation and likely execution of an agreement to
undertake recordation prior to demolition. If an owner chooses/needs to demolish with
other resources, FEMA strongly advises that the City contact the SHPO prior to issuing a
permit. Anticipatory demolition where FEMA assistance is still desired will be addressed
in the executed agreement between all of the parties of interest.

To expedite processing the submittal to the SHPO the City has furnished copies of the
"Notice of Unsafe Structure”" and "Right-of-Entry and Release" forms for each of the five
inspected properties noted above to FEMA.

If you have any questions, please contact Mike Polny, Chief Infrastructure Branch, at
770-220-5308.

Sincerely,

i,’/'

Fee Director
Response and Recovery Division

oo Wilbur M. Berry, Ir., City of Clarksville, w/ copy of referenced June 25 letter
Ed Hadley, City ot Clarksville, w/ copy of referenced Juhe 25 letter



RECEIVED
Federal Emergency Management Agency AUG 16 1999

-~ RegionlV :
3003 Chamblee-Tucker Rd
Atlanta, GA 30341

>,

August 5, 1999

Mr. Herbert L. Harper, Executive Director
Tennessee Historical Commission

State Historic Preservation Office

2941 Lebanon Road

Nashville, Tennessee 37243-0442

Attention: Joseph Y. Garrison

Reference:  FEMA-1262-DR-TN
PA ID #125-15160-00, City of Clarksville
Montgomery County, Tennessee
Resolution of Adverse Effect
108 South Second Street

Dear Mr. Harper:

The Federal Emergency Management Agency (FEMA) is providing Public Assistance funding
for the demolition of, and debris removal from, damaged property in downtown Clarksville.
These structures were severely damaged in late January 1999, by tornado activity in the city and
its surrounding area. FEMA's authority to undertake this mission is provided in the law,
regulations, and program guidance, as shown in the marked copies enclosed.

Originally the City deemed 56 damaged properties with structures as immediate health and
safety threats and proposed them for demolition. FEMA, in cooperative review with your office,
has determined that 5 of the 56 structures proposed for demolition are eligible for, or are listed
o, the National Register of Historic Places. The Tennessee State Historic Preservation Office
(SHPO) has concurred with FEMA's eligibility determination for these properties (SHPO letter,
June 18, 1999, copy enclosed). '

The five structures are either in, or within one block of, the Clarksville Architectural District.
The extent of damage to each of these structures, as described in the accompanying materials,
makes demolition the only feasible solution. Although four of the five structures are in close
proximity to one another, FEMA has dctcrmined that the areas of pulential effects of these
proposed urban-lot demolitions, in an area where other tornado-damaged buildings have been
cleared with private initiatives, are limited to the individual sites.

In further consultation with the Tennessee SHPO, FEMA has applied to these undertakings the
Criteria of Effect and Adverse Effect found in the Advisory Council’s implementing regulations
(36 CFR 800.5). FEMA and the SHPO have concurred in the determination that the proposed
demolition of the referenced structure will have an adverse effect on a historic property in
accordance with 36 CFR §800.5(a)(2)(i). We are requesting the SHPO's further review and
consultation on this finding, based on the enclosures.
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Descriptions of the damage to 108 South Second Street are contained in three accompanying
documents. These are: the Review of Historic Properties, prepared by Ray Novitske, AlA,
FEMA Historical Architectural Consultant; the Report on Site Inspection, prepared by Brenda I.
Wildrick, PE, FEMA Historical Structural Engineering Consultant; and, a copy of the City's
signed Notice of Unsafe Structure form.

FEMA has determined that the adverse effect of demolition cannot be avoided because repairs
would leave more of a reconstruction than a historic structure. The support for this finding is
contained in the above-referenced damage surveys and in the accompanying copy of the letter
from Mr. Novitske to Mr. Beers of this office, dated July 26,1999. Also included is a copy of the
property-owner's signed Right-of-Entry and Release Agreement.

After your office's review, a Memorandum of Agreement can be initiated between FEMA, the
SHPOQ, the Tennessee Emergency Management Agency (TEMA) and other possibly interested
parties. The Agreement would include FEMA's intent to carry out the following standard
mitigation measures in regard to this structure, if these do not already exist in SHPO files:

FEMA will photographically record it to archival quality standards using large format

(4"X 5"), black and white photographs on acid-free paper and in acid-free envelopes. The
photographic recordation will include exterior elevations and details and significant interior
spaces and details. Exterior views will be keyed to a simple site plan and interior views to a
simple floor plan. Photos will be indexed according to subject, date photographed, and
photographer's name. All photographs will be submitted to the SHPO for acceptance and
retention prior to demolition of the structure. A brief narrative on the historical background
of the structure will also be included in the final report.

If you have any questions, please contact Mike Polny, Chief, Infrastructure Branch, at

(770) 220-5308,
o, Wbt

Glenn C. Woodard
Director
Response and Recovery Division

Sincerely,

Enclosures (6)

(o7 Louis Friedmann, TEMA



. RECEIVED
: Federal Emergency Management Agency AUG 16 1999

~ RegionlV
3003 Chamblee-Tucker Rd
Atlanta, GA 30341

August 5, 1999

Mr. Herbert L. Harper, Executive Director
Tennessee Historical Commission

State Historic Preservation Office

2941 Lebanon Road

Nashville, Tennessee 37243-0442

Attention: Joseph Y. Garrison

Reference:  FEMA-1262-DR-TN
PA ID #125-15160-00, City of Clarksville
Montgomery County, Tennessee
Resolution of Adverse Effect
317 Franklin Street, Trinity Church Rectory

Dear Mr. Harper:

The Federal Emergency Management Agency (FEMA) is providing Public Assistance funding
for the demolition of, and debris removal from, damaged property in downtown Clarksville.
These structures were severely damaged in late January 1999, by tornado activity in the city and
its surrounding area. FEMA's authority to undertake this mission is provided in the law,
regulations, and program guidance, as shown in the marked copies enclosed.

Originally the City deemed 56 damaged properties with structures as immediate health and
safety threats and proposed them for demolition. FEMA, in cooperative review with your office,
has determined that 5 of the 56 structures proposed for demolition are eligible for, or are listed
on, the National Register of Historic Places. The Tcnnessee State Iistoric Preservation Office
(SHPO) has concurred with FEMA's eligibility determination for these properties (SHPO letter,
June 18, 1999, copy enclosed).

The five structures are either in, or within one block of, the Clarksville Architectural District.
The extent of damage to each of these structures, as described in the accompanying materials,
makes demolition the only feasible.solution. Although four of the five structures are in close
proximity to one another, FEMA has determined that the areas of potential effects of these
proposed urban-lot demolitions, in an area where other tornado-damaged buildings have been
cleared with private initiatives, are limited to the individual sites.

In further consultation with the Tennessee SHPO, FEMA has applied to these undertakings the

- Criteria of Effect and Adverse Effect found in the Advisory Council’s implementing regulations
(36 CFR 800.5). FEMA and the SHPO have concurred in the determination that the proposed
demolition of the referenced structurc will have an adverse effect on a historic property in
accordance with 36 CFR §800.5(a)(2)(i). We are requesting the SHPO's further review and
consultation on this finding, based on the enclosures.
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Descriptions of the damage to 317 Franklin Street are contained in three accompanying
documents. These are: the Review of Historic Properties, prepared by Ray Novitske, AIA,
FEMA Historical Architectural Consultant; the Report on Site Inspection, prepared by Brenda I.
Wildrick, PE, FEMA Historical Structural Engineering Consultant; and, a copy of the City's
signed Notice of Unsafe Structure form.

Together with Trinity Church, the Rectory is listed on the National Register of Historic Places,
number 82004035. FEMA has determined that the adverse effect of demolition cannot be
avoided because of the extensive repairs necessary to reconstruct this historic structure. The
support for this finding is contained in the above-referenced damage surveys and in the
accompanying copy of the letter from Mr. Novitske to Mr. Beers of this office, dated July
26,1999. Also included is a copy of the property-owner's signed Right-of-Entry and Release
Agreement. The City has reported that the property owner, Trinity Church, has obtained repair
estimates and has chosen to demolish (see form) due to the excessive cost of repair.

After your office's review, a Memorandum of Agreement can be initiated between FEMA, the
SHPO, the Tennessee Emergency Management Agency (TEMA) and other possibly interested
parties. The Agreement would include FEMA's intent to carry out the following standard
mitigation measures in regard to this structure if these do not already exist in SHPO files:

FEMA will photographically record it to archival quality standards using large format
(4"X 5"), black and white photographs on acid-free paper and in acid-free envelopes. The

~ photographic recordation will include exterior elevations and details and significant interior
spaces and details. Exterior views will be keyed to a simple site plan and interior views to a
simple floor plan. Photos will be indexed according to subject, date photographed, and
photographer's name. All photographs will be submitted to the SHPO for acceptance and
retention prior to demolition of the structure. A brief narrative on the historical background
of the structure will also be included in the final report.

If you have any questions, please contact Mike Polny, Chief, Infrastructure Branch, at
(770) 220-5308. '

Sincerely,

C..
Glenn C. Woodard

Director
Response and Recovery Division

Enclosures (6)

ape Louis Friedmann, TEMA



RECEIVED
Federal Emergency Management AZENCY sy 1998

___ RegionlV
3003 Chamblee-Tucker Rd
Atlanta, GA 30341

August 5, 1999

Mr. Herbert L. Haiper, Executive Director
Tennessee Historical Commission

State Historic Preservation Office

2941 Lebanon Road

Nashville, Tennessee 37243-0442

Attention: Joseph Y. Garrison

Reference: FEMA-1262-DR-TN
PA ID #125-15160-00, City of Clarksville
Montgomery County, Tennessee
Resolution of Adverse Effect
114-116 South Second Street

Dear Mr. Harper:

The Federal Emergency Management Agency (FEMA) is providing Public Assistance funding
for the demolition of, and debris removal from, damaged property in downtown Clarksville.
These structures were severely damaged in late January 1999, by tornado activity in the city and
its surrounding area. FEMA's authority to undertake this mission is provided in the law,
regulations, and program guidance, as shown in the marked copies enclosed.

Originally the City deemed 56 damaged properties with structures as immediate health and
safety threats and proposed them for demolition, FEMA, in cooperative review with your office,
has determined that 5 of the 56 structures proposed for demolition are eligible for, or are listed
on, the National Register of Historic Places. The Tennessee State Historic Preservation Office
(SHPO) has concurred with FEMA''s eligibility determination for these properties (SHPO letter,
June 18, 1999, copy enclosed).

The five structures are either in, or within one block of] the Clarksville Architectural District.
The extent of damage to each of these structures, as described in the accompanying materials,
makes demolition the only feasible solution. Although four of the five structures are in close
proximity to one another, FEMA has determined that the areas of potential effects of these
proposed urban-lot demolitions, in an area where other tornado-damaged buildings have been
cleared with private initiatives, are limited to the individual sites.

In further consultation with the Tennessee SHPO, FEMA has applied to these undertakings the
Criteria of Effect and Adverse Effect found in the Advisory Council’s implementing regulations
(36 CFR 800.5). FEMA and the SHPO have concurred in the determination that the proposed
demolition of the referenced structure will have an adverse effect on a historic property in

accordance with 36 CFR §800.5(a)(2)(i). We are requesting the SHPQ's further review and
consultation on this finding, based on the enclosures.



Descriptions of the damage to 114-116 South Second Street are contained in three accompanying
documents. These are: the Review of Historic Properties, prepared by Ray Novitske, AIA,
FEMA Historical Architectural Consultant; the Report on Site Inspection, prepared by Brenda I.
Wildrick, PE, FEMA Historical Structural Engineering Consultant; and, a copy of the City's
signed Notice of Unsafe Structure form.

FEMA has determined that the adverse effect of demolition cannot be avoided because of the
extensive repairs necessary to reconstruct this historic structure. The support for this finding is
contained in the above-referenced damage surveys and in the accompanying copy of the letter
from Mr. Novitske to Mr. Beers of this office, dated July 26,1999. Also included is a copy of the
property-owner's signed Right-of-Entry and Release Agreement. Note that 114 and 116 South
Second Street have separate owners but the structures have to be treated as one because of
common construction. The included forms for 114 are the as described above, but for 116 the
City will likely exercise its power under its Unsafe Building Abatement Code, letter enclosed.

After your office's review, a Memorandum of Agreement can be initiated between FEMA, the
SHPO, the Tennessee Emergency Management Agency (TEMA) and other possibly interested
parties. The Agreement would include FEMA's intent to carry out the following standard
mitigation measures in regard to this structure, if these do not already exist in SHPO files:

FEMA will photographically record it to archival quality standards using large format

(4"X 5"), black and white photographs on acid-free paper and in acid-free envelopes. The
photographic recordation will include exterior elevations and details and significant interior
spaces and details. Exterior views will be keyed to a simple site plan and interior views to a
simple floor plan. Photos will be indexed according to subject, date photographed, and
photographer's name. All photographs will be submitted to the SHPO for acceptance and
retention prior to demolition of the structure. A brief narrative on the historical background
of the structure will also be included in the final report.

If you have any questions, please contact Mike Polny, Chief, Infrastructure Branch, at

(770) 220-5308.
Sincerely,
Wowr ¢ osliord

Glenn C. Woodard
Director
Response and Recovery Division

Enclosures (8)

G Louis Friedmann, TEMA



Mayor Johnny Piper November 2, 1999
Mayor's Office

Public Square

Clarksville, TN 37043

Dear Mayor Piper,

It is with a great deal of disappointment that | feel | must forward this communication to your
attention; however, | am in a position which leaves me no other alternative. From the outset of the
onslaught of the most devastating disaster this city has known in this century and certainly within
forty-eight hours thereof, [ believe you have had no doubt that I, as have all property owners who
were the subject of serious damage to their property, have requested and had a right to expect at
least some communication from your office in regard to their property as it related to any action
affecting those properties.

Yet we have - or at least those property owners | have discussed this matter with - not only
had virtually no communication as to their city government's intentions in this regard, but some
have even experienced what they have felt to be a purposeful lack of communication. Further,
you are aware that some citizens, irrespective of seeking and recieving protection from the judicial
system to whom they turned as a last resort, have experienced dodging actions or even
purposeful avoidance of them in their quest for meaningful discussions in regard to their property.

It should be obvious to you that, in our country, property rights are among the three most
important rights known to man: life, liberty and the protection of property, the latter of which was
equal to part of the pursuit of happiness. We either believe this or we don't. If we (you) don't, we
have no business governing our fellows. In this regard, it is absolutely incumbant upon a
government, in seeking to govern under a system of laws, that the government respect the due
process rights of property owners and, in so doing, making the maximum effort to communicate
with the property owners from whom they collect taxes, from whom they rely to bring business
and enhance the quality of life and from whom they owe their right to govern. | am certain that if
you reread this particular paragraph and apply these foundational constitutional principals to your
vast holdings of property, you will agree. |am not equally certain, unfortunately, that if you apply
these principals to the property of others (you know- the "Golden Rule") that you will be equally
agreeable; however, that is what true, honest and constitutional governance requires whether you
choose to follow these principles or not.

In this respect, the ONLY communication | have had initiated by your office since this disaster
has been the couple of general informational meetings at the chamber, a meeting of the "Second
Street property owners" (which | am not certain was initiated by your office inasmuch as | have
been told that that meeting was the result of the insistence of a property owner who was in
communication with us after learning of the "Third Streed Property owners meeting”), and, finally,
a call to meet certain members of your staff at Codes. This dearth of communication is especially
offensive given the numerous attempts | have made to speak with you not to mention your public
committment on the morning “drive time" a.m. radio talk show hosted by Mr. Hank Bonecutter to
“get back with me". Neadless to say that never happensad.

Mr. Mayor, your electorate (slim majority though it was) wants, needs, and deserves direct
communication from you in ragard to mallers affecting thelr property rights far the above
referenced reasons and athers to numerous to mention hara. As with regard to matters affecting
property which is not subject or potentially subject to taking by demolition or city demolition for
whatever reason, | realize, of course that your time is limited and you cannot meet with each and
every property owner; however, when such draslic action is possible and certainly when, in the
city's view, it becomes probable, how could a leader of a city government not know that personal
communication is essential as a matter of common decency irrespective of due process rights



which make such communication, notification, etc. absolutely indispensable to the governing of a
free people.

| can understand your need to leave a meeting of property owners to be with your family;
however, when you committ to “get back with" these constituents and do not, that inaction is
inconcievable. These are the actions of what many of the electorate who opposed you were
referring to in relating that you were a "developer and Clarksville does not need a developer as a
mayor." As you know, | supported you in every election in which you have run. My response to
the foregoing and oft-quoted statement when it was proffered to me was that | felt you, as a
developer could offer progressive, yet sensitive leadership inasmuch as you, as a small business
owner had to deal with the largess of government, it's agencies and regulations and would be
empathetic with any concerns a citizen may have in this respect. Obviously, | was wrong. We as
property owners and citizens have recieved nothing even resembling empathy. Please let me
make it clear, We/l who supported you deserve no greater right or attention than those who

opposed you; however, it appears they may have been correct in their assesment referred to
above.

I am also very disturbed by the actions of the city's agents, employees, etc. in regard to the
above referrenced meeting with me at my property at 116 S. Second Street. The purpose ot this
meeting, as it was explained to me, was to give the representatives from Codes the access to my
building to make structural assesments of the building. My response was one of complete co-
operation. Upon arriving, | was told that the purpose of the document presented to me at that time
was for my permission to allow them to enter the premises. | enquired and was assured that no
action would be taken until they made their assesment and let me know the result therof. Upon
entering the building, my first concern was that the principal Codes agent, Mr. Hadley left before
we entered the building and the newly appointed Code agent, Mr. Crocker left early and did not
accompany us throughout the building. | now know why; however, we will address that on
another day. My second concern was that | tried to make numerous observations in regard to the
construction of the building and the portions therof which were not exposed- the very structural
nature of the building all of which were not noted. | was also concerned that the engineer was in
the building - or at least the part thereof owned by me- for, at most, twenty minutes before already
making comments inconsistent with rehabilitation of the building as a viable alternative, although |
told him that the herein referenced structural engineer who has had extensive experience with
catastrophic trauma to such buildings on a nationwide basis and in some very high profile
geographic sites and cities throughout the Nation. (However, | will agree theat he did confirm that
the vast majority of the damage was from post-tornado destruction and not the tornado itself.)

Finally, and probably most disconcertingly, | was most concerned that | have not, to this day,
recieved the report that Mr. Hadley, Mr. Crocker and the engineer assured me | would be provided
even though | understand other property owners who have agreed to destruction of the building
and others have. | am concerned in this respect in at least three areas: (A) This
misrepresentation was contrary to a committment that was made to me not only by two agents of
my city government but two people | have known and respected for 25 years or more; (B) It left
me in a state of rehabilitational limbo, i. e. | was without any direction from the city as with respect
to what would be expected of me in regard to that major rehabilitation process; and, (C) It
deprived me of any knowledge of what the City's real intentions were in regard to my building.

Moreover, after this lengthy period of time, | have had no further contact from the City and |,
therefore assumed until late last week what the City's intentions were, | believe | was within all
reasonable bounds of understanding that the City had yet to make a decision and that | would be
provided with the engineer's report prior to action detrimentalto my property rights. Now | learn
through no official channels of communication but from "street talk, innuendo and rumour" that the
City may be letting bids in re: the destruction of the rest of my building.



For the foregoing reasons, in addition to the fact that | have not recieved any form of Due
Process in this entire matter and that destruction of my property is in violation of State and
Federal Law and Regulations governing both Historical and non-Historical property, please be
hereby informed that

| HEREBY REVOKE ANY AND ALL PERMISSION GRANTED OR ALLEGED OR APPARENT
AUTHORITY PROFFERED OR THOUGHT TO BE PROFFERED TO THE CITY OF
CLARKSVILLE IN RELATION TO 116 S. SECOND STREET AS WELL AS ANY OTHER
GRANTS ALLOWING ANY OTHER ACTION IN REGARD THERETO AND DO HEREBY
FURTHER DEMAND THAT THE CITY OF CLARKSVILLE CEASE AND DESIST FROM ANY
ACTION ON BEHALF OF THE CITY OF CLARKSVILLE, IT'S AGENTS, SERVANTS,
EMPLOYEES AND/OR CONTRACTORS OF OR WITH THE CITY IN REGARD TO
DEMOLITION, DESTRUCTION, TAKING, PARTIAL TAKING OR OTHER ACTIONS
CONSTITUTING THE ALTERATION OF THE FORGOING DESCRIBED PROPERTY AS IT
CURRENTLY EXISTS AND STANDS AT 12:00 NOON ON THIS THE THIRD (3RD) DAY OF
NOVEMBER, 1999,

Please allow me to reiterate that not only have | recieved no communications - formal or
informal - whatsoever from the city in regard to their present or future intentions, | have not
recieved the engineering study relating to my own property, was not informed that my building
was being put up for bids for destruction and have generally been kept from any knowledge
concerning my own property. | further want to inform you that the past damage to my building was
in the main and vastly done to the building by your agencies' or contractors after the tornado and
this will, if necessary be proven by experts with whom |-have consulted and confirmed. In fact, |
have a letter and opinions by experts whose credentials are impeccable that state that my building
can be realistically and feasibly preserved through rehabilitation efforts. | have let you know this
long ago (on the above referenced radio program), as | have your employees from Codes of this
fact and have no interest from you or them in regard to this letter from an eminently qualified
structural engineer and his firm.

Let there be no mistake, Mr. Mayor, 116 S. Second Street belongs to me and will belong to me
irrespective of any action the City takes. It is simply a matter of whether the City now limits it's
damages to those related to the extreme destruction days after the tornado over my extensive
objections and in the face of a representative of the city's misrepresentation that no destructive
action would be taken before all property owners on South Second were consulted. That
eventuality obviously never occurred. In fact, this committment was clearly presented to me as a
prerequisite to any such destructive acts was in the presence of a county official and other
witnesses whose credibility is, with no uncertainty, without stain or blemish much less any interest
in this matter. This promise from my governments agents, it can and will be truthfully attested,
came about even as they consulted with the city's agents who were directing the destruction of
(clearing of debris in and about) the Courthouse and whom (I had been informed by these same
witnesses) were on the verge of beginning destruction on South Second Street (including my
property). This representation was to be an agreement by which no such destructive action would
be forthcoming if | would leave the property. | felt this to be odd but complied at approximately
11:30 p.m. Subsequently, at approximately 1:30 a.m., the destruction which | was assured would
be withheld, hegan and | (and other witnesses) watched as the entire third floor of my building
was destroyed without a permit, without due process and in violation of the assurances given me
(and those present),

It should be clear to you that the resulting destruction clearly subjected my property to
theretofore unnecessary requirements for compliance with the 1987 Codes which include
(according to your codes people in their initial oral, subjective and unofficial opinion which was to
ha addrassed in the never farthcoming engineering report) the projected necessity of
seismographic structural protections which would not have been otherwise required absent the



much greater percentage of damage caused by or at the City's direction. | have no choice, given
the investment | have made in my property (over $450,000.00), but to hold the City responsible for
any necessary and/or required code or reg. compliance necessitated by this destruction. Of
course this damage -wholly unnecessary- will be either in the form of whatever damages are
caused by much more expensive rehabilitation, should their be no further destruction, or, should
the building ever be destroyed, the cost for the unnecessary destruction and the value of the
building for rental or other functional use all of which damages were proximately caused by the
City's unnecessary actions in the destruction of the third floor walls, the subsequent and
consequential water damage to the interior of the structure and any other consequential damages
applicable thereto.

In this respect, you should be advised that | have a pending submitted Letter of Intent from an
anchor tenant for 6400 square feet and, based thereon, a tentative agreement being negotiated
for the purchase of this building. The rental of ALL of the space available in the building is at a
rate of $12.00 per square ft. You can have your people compute the value of this property based
upon these figures alone and determine the value of this property. And lest there be any doubt
about the viability of this contingency, please consider that the potential purchaser is a company
which has rehabilitated a number of buildings in Clarksville, more than one of which was
determined to be doomed to destruction due to the damage alleged to be irreparable and the
tenant a tenant who has both an establised history of leasing and need to lease property in the
downtown district.

Itis my further intent to inform you that it is my personal position as a citizen and property
owner that Local, State and Federal Regulations have not been complied with in the matter of the
past and any future destruction of this building. Moreover, | can assure you that | will avail myself
of all available legal resources available and applicable to thany such destruction. THEREFORE,
AND IN LIGHT OF THE FOREGOING, YOU WILL WANT TO CONSULT WITH YOUR COUNSEL
AS TO THE EFFECT OF DESTRUCTION OF POTENTIAL EVIDENCE BY A POTENTIAL
PARTY ON NOTICE THAT SUCH DESTRUCTION MAY DESTROY WITH IT POTENTIAL
EVIDENCE (i.e. that such destruction results in the trier of fact being instructed that said
destruction is presumed to have destroyed evidence favorable to the non-destroying party). |
believe this is referred to as spoilation of evidence.

What | don't think has been fully understood by the "powers that be" is that | could have
rehabilitated this structure (at a point in time when rehabilitation of downtown Clarksville was a
primary objective for the future of the City's downtown viability)at a minimal sum; however, | chose
to comply with the strict requirements of the Tennessee Historic Commission and the IRS at the
cost of approximately $400,000.00 utilizing the finest of materials consistent with the Historical
integrity of the buildings' past when many rehabbed properties with just enough enough to pass
codes. However, that investment has not been considered or even mentioned in the decision-
making process (whatever that is/was) when determining whether to allow rehabilitation or
destruction. The whole purpose of the provision in the codes allowing for deviation from certain
requirements (such as the seismographic structural support provisions) of the building codes is to
recognize and respect sacrificial efforts that benefit not only the property owner but the City. The
actions committed by my City Government and which | have experienced, as set out above, will
serve in the future to deter rather than encourage such sacrificial and costly benefits to the entire
city rehab programs. Of course, should we continue to be shortsighted, have shortsighted goals
and destroy the Historical and Structural treasures, irreplacable as they are, we will not need to
have any such concerns of respect for our history such as leaving a legacy of architectural
integrity for our children and maintaining one of the states largest contiguous Historical Districts as
the true core of the charm of Clarksville that is the REAL REASON PEOPLE ARE IN AWE OF
AND LOVE TO VISIT AND LIVE IN OUR COMMUNITY.



Mr. Mayor, | plead with you to consider all of the points stated above. The only good which
came from the Tornado has been people pulling together, working together and determining that
this City would be better rather than worse as a result of our response to the destruction of the
Tornado. Likewise, as one much wiser, bolder and more sensitive to individual rights and personal
liberties than | once said, "All that must be done for evil to prevail is for good men to do nothing".

It is a shame that miscommunication and even misrepresentation between the City and it's

Citizenry Property Owners is an exception to this essential paradygm and governmental
imperitive.

Thank you for your consideration of this communication and please accept this as your notice
and notice to the City of the above referenced position which | feel to be necessary under the
present state of the law for all applicable purposes. Of course, as always, should you have any
questions, comments or in the unlikely event you would wish to meet with me at any time, please

feel free to call me any time. My number is, as it always has been, in the telephone directory, as
is my address. '

ipcegely,

N. Regse Bagwell



N vavia Haines
City Attomey

102 Public Square

Clarksville, Tennessee 37040
(931) 645-7444

Fax: (931) 552-7479

November 9, 1999

N. Reese Bagwell
1721 Merrywood Drive
Clarksville, TN 37043

RE: 116 South Second Street

Dear Reese:

I am in receipt of a copy of correspondence from you to Mayor Johnny Piper
dated November 2, 1999. 1 wish to correct a factual inaccuracy contained in that
correspondence so that there is no misunderstanding from this point forward.

You did receive notice of the City of Clarksville’s determination that the subject
property was unsafe and subject to demolition or repair pursuant to the 1985 Unsafe
Building Abatement Code, which has been adopted by reference by the City of
Clarksville at Clarksville City Code Section 4-619. You were personally served with a
copy of this notice on April 13, 1999, by Les Crocker, Codes Official.

The City of Clarksville is proceeding in accordance with the provisions of the
Unsafe Building Abatement Code as a result of your failure to comply with this notice, or

to request a hearing to contest the building official’s determination that the structure is
unsafe.

I hope this information clears up any misunderstanding you may have concerning
this situation. | too regret that a building of substantial historical significance faces
demolition. However, Mr. Hadley’s determination that demolition is necessary has been

" confirmed by FEMA/TEMA officials in an independent investigation. I will be happy to
provide you with any documents concerning this determination that you may wish to
Teview.



Mr. N. Reese Bagwell
November 9, 1999
Page —2-

Please feel free to contact me if you have any questions.

David Haines

DH:ch

xc:  Mayor Piper
Ed Hadley
Sammy Stuard



MARKS, SHELL & MANESS
ATTORNEYS AT LAW

EST. 1923

ROBERT L. McREYNOLDS (1899-1951) FIRST UNION NATIONAL BANK BLDG.
ALBERT P. MARKS ONE PUBLIC SQUARE, SUITE 205
CARMACK C. SHELL CLARKSVILLE, TN 37040
ROGER A. MANESS*+

POST OFFICE BOX 1149
*ALSO LICENSED IN KENTUCKY CLARKSVILLE, TN 37041-1149
+CERTIFIED AS CIVIL TRIAL SPECIALIST TELEPHONE 931/552-6000
BY THE TENNESSEE COMMISSION ON FAX 931/645-1890

CONTINUING LEGAL EDUCATION AND SPECIALIZATION

November 18, 1999

Mr. Ed Hadley, Building Official
100 South Spring Street
Clarksville, TN 37040

RE:  Foreclosure:  N. REESE BAGWELL and wife, SUSAN P. BAGWELL

Property: TRACT I: 1721 Merrywood Drive, Clarksville, Tennesssee
11th Civil District, Montgomery County
Tax Map and Parcel No. 65B-B-2
TRACT II: 116 South Second Street, Clarksville, Tennessee
12th Civil District, Montgomery County
Tax Map and Parcel No. 66G-K-22

Loan No: 62031985

Dear Mr. Hadley:

This letter is to advise that we represent Farmers and Merchants Bank in the above captioned
foreclosure. In checking the title, we found a Notice of Unsafe Structure which you filed on behalf of the
City of Clarksville (ORBV 723, page 1670, ROMCT) in connection with the property described as Tract [I
above; therefore, | am enclosing herewith a copy of the Notice of Foreciosure Sale to be pubiished in The
Leaf-Chronicle on December 13, 20 and 27, 1999, advertising the sale to be held on Wednesday, January
5, 2000, at 11:00 a.m.

Shauld you have any questions regarding this foreclosure, you may contact William S. Stuard, Jr.,
at Farmers and Merchants Bank, 322 Main Street, Clarksville, TN 37040, 931/553-2027.

Sincerely,

%f%

Albert P. Marks
APM:cc

Enclosure
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Merchants Bank, Clarksville, ennessee, Loan No. 62031985; ar,

WHEREAS, by instrument of record in Official Record Book Volume 724, page
1950, of said Register's Office, ALBERT P. MARKS was appointed Successor Trustee
therein; and ' ‘

| WHEREAS, default has occurred in the performahces of the terms, conditions,

provisions and payment provided for in the said note and deed of trust; and

WHEREAS, Farmers and Merchants Bank, the lawful owner and holder of the
aforesaid indebtedness has declared the entire balance due and payable as provided in
the aforesaid described Deed of Trust in accordance with the terms thereof, and the
Successor Trustee having been directed to foreclose the aforesaid deed of trust as
authorized therein, the public is hereby notified that the undersigned; Albert P. Marks,
Successor Trustee, will sell the hereinafter described real estate at public outcry to the -
highest and best bidder, for cash, at the front (horth) door of the Criminal Justice
Complex located at 120 Commerce Street in Clarksville, Montgomery County,
Tennessee, on

WEDNESDAY, JANUARY 5, 2000,
AT 11:00 A.M., PREVAILING TIME

Said sale shall be free from all right of homestead exemption in and equitable
and statutory redemption of the property, and all marital rights of any type, nature or
kind, all of which were expressly waived in the aforesaid Deed of Trust, said real estate
being situated in Montgomery County, Tennessee, and beinf;l designated as Tax Map &
Parcel Nos. 65B-B-2 (TRACT I) and 66G-K-22 (TRACT Il) on the maps of .the Assessor
of Property for Montgomery County, Tennessee, to-wit:

TRACT I: SITUATED in the Eleventh (11") Civil District of Montgomery

County, Tennessee, to-wit: ‘

BEGINNING at a concrete monument 762.76 feet South 86 degrees 14
minutes 33 seconds East of the east margin of Ussery Road, said
monument being in the north margin of a new road: thence South 86
degrees 58 minutes 47 seconds East 264.76 feet to a concrete
monument; thence South 1 degree 20 minutes 10 scconds East 37.5 feet,
more or less, to the south margin of a private drive; thence with the south
margin of said private drive, as said private drive exists on the date of this
deed, to the point where said private drive crosses the west line of
Kathleen G. King property; thence with Kathleen G. King's line North 2
degrees 11 minutes 22 seconds West 1249.24 feet, more or less, to a
concrete monument; thence South 80 degrees 22 minutes 17 seconds
East 776.00 feet to a concrete monument; thence North 2 degrees 17



peginning, contaming approxsmatew 44£.U acres, more or 1eSS, accoromg 10
survey of Batts & Ke ‘edy, Land Surveyors, dated Sept:  ber 23, 1965.
This conveyance does not contain approximately 3 acres of land situated
south of the private drive as shown by said survey dated September 23,
1965, said parcel being retained by the Grantor herein.

TRACT lI: SITUATED in the Twelfth (12"™) Civil District of Montgomery
County, Tennessee, to-wit:

The south 20.25 feet of that certain lot of ground with building thereon
situated between Franklin and Commerce Street in Clarksville,
Tennessee, fronting 40 %2 feet on South Second Street, and running back
176 feet.

Said property is improved and is known as 1721 Merrywood Drive,
Clarksville, Tennessee 37043 (TRACT 1), and 116 South Second Street,
Clarksville, Tennessee 37040 (TRACT ).

Said sale is subject to the following:

8

Any accrued taxes;

2. Two (2) TVA transmission line easements which cross said property, same

being of record in Deed Book 95, page 67, ROMCT; flowage easement in
favor of the United States of America of record in Deed Book 145, page 313,
ROMCT; permanent easement for right of way purposes over the private
drive as set forth in the deeds of record in ORBY 11, page 209, ORBV 531,
page 1834, and easement for ingress/egress as described in the deed of
record in ORBV 592, page 1891, ROMCT: a reservation by LaNelle D.

- Norman of the right to use the private drive referred to in the description

herein which commences at the eastern tip of the public road to where said
private drive crosses the west boundary line of the property owned by
Kathleen G. King, said reservation and use to be for the benefit of the
property retdined by LaNelle D. Norman to the south of said private drive, and
said reservation being a reservation running with the land situated to the
south of said private drive, as set forth in the deed of record in ORBV 325,
page 486, ROMCT, as pertains to TRACT | herein.

. Covenants and conditions as set forth in ORBV 84, page 415, in ORBV 312,

page 877, and in ORBV 313, page 1218, all of said Register's Office, as
pertains to TRACT Il herein. ’

- The right of redemption of the DEPARTMENT OF THE TREASURY -

INTERNAL REVENUE SERVICE, pursuant to 26 USCA Section 7425(d)(1),
by reason of tax liens filed against Noel Reese Bagwell, Jr., & Susan P.
Bagwell of record in ORBV 608, page 1262, and against Noel Reese Bagwell,
Jr., a partner of Bagwell, Bagwell, Parker & Riggins, a partnership, of record
in ORBV 613, page 2461, ORBV 622, page 1198, ORBV 636, page 1993,
and in ORBV 680, page 1303, all of said Register’s Office. Notice as required
by 26 USCA Section 7425(c)(1) has been timely given to the Department of
Treasury — Internal Revenue Service.
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of Tennessee — Departm Y of Employment Security; Clar” ville Department of
Electricity (TRACT [); Ruth Odom d‘/b/ar Metro Reporting Service; James D. Kay, Jr.,
Attorney; The Michie Company; Leaf-Chronicle Company; Clarksville Memorial
Hospital; Farmers and Merchants Bank: and City of Clarksville.

Dated this 18™ day of November, 1999.

/s/_Albert P. Marks
ALBERT P. MARKS, SUCCESSOR TRUSTEE

MARKS, SHELL & MANESS
Attorneys at Law

One Public Square, Suite 205
Clarksville, TN 37040

Dates of Publication:
DEC 13, 1999

DEC 20, 1999
DEC 27, 1999
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MARKS, SHELL & MANEss? ;

ATTORNEYS AT LAW
) EST, 1923
. .."'mnnn'r!. umol.ns :1399 1951) : . 5 N - rms’i' UNION NATIOMAL BANK BLDG. -
w mmpmxa : . . . onnmmcsqmn,amnoa
2 CARMACK C. BHELL f g o . " .~ CLARKSVILLE, TN 37040
. ROGER A. MANESS*+ - : LE e :

g T ' / . POST OFFICE BOX 1149

| *ALs0 mcmwm I KERTUCHY ] . 0o CLAREBVILLE, TN 37041-1149
e wmmmm CIVIL TRIAL smcmm' . ce o TELEPHONE $31/552-6000

s Brmmmmcumnsuouon % . . FAX 931/645-1890
L -comum&nmmumnoumsmuuu‘mu ; P A .o . .

+ Noverbr 18, 1999

. CERTFEDMAL -
" "-RETURN RECEIPT REQUESTED .-

Racelpt No Z 458 23‘! 138

’ :'.State ofTennessee

.~ Commissioner of Employment Sacurity
.+, ;12th Floor, Davy Crockett Tower =

. - 500 James Robertson Pa:kway
CE s Naahv[lle TN 37245

' '; RE: Notica of FomlosumSala : :
.- Taxpayer:  :Bagwel/Bagwell/Parker each [ndeually and 88
- .. parnersdbla Bagwe]lfBagwaWParkerfRigglnsﬂ(annedy
- Property: "~ .TRACT|: 1721 Memywood Drive, Clarksville, Tennessae
.- A1th Civil District, Montgomery County e .
Tax Map and Parcsi No, 65B-B-2. . ' :
. TRACT It 116 South Second Strast, Cladcs\dﬂe Tennessee
. 12th Civll District, Montgsmery Gounty &

" Tax Map and Paroel No GBG-K 2

- Pursuant o T.CA 50-7404(])(2)(5) and appﬂcable Tennessee slatutes 88 aﬂomay for Farmers

~ and Merchants Bank, 1 am submitting this as formal noﬁoa of the foreclosura prooeed!ngs on the pmpcrty

'dascrlbed In the attached foreciosura notics.

_ e 1.- Th:s nohce Is’ submlttsd by Farmers and Momhanls Bank 322 Main Strael Clarkswlia
; Tannassee 37040,

: 2. Acopyofthe Notics 6f Tex Lisn; Stats of Tennessse Lien Number 7-4072 (Account No,
-286-024], dated Septemher 186, 1997 and filed for racord on September 22, 1997 in Officlal Record Book

i 729pm5:24 2
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_ : N Volume 636 page 1148, Reglster‘e Ofﬁoe Montgomery County. Tennesvee is attached hareto ancl
i oontalns the name of the taxpayer :

X The street addresses of the property affected by ﬁrts noﬁoe is 1721 Menywood Dﬂve
4 CIarksvtlle TN 37043 (TRACT 1), and 116 South Second Street, Clarksville, TN 37040 (TRACT I), sald
- property belng more particularly described as thaf certaln real property situated In the City of Clarksvile,
.11 and 12th Clvil Districts, respecﬂvely, of Montgomery County, Tennessee, and being deslgnated as Tax
- Map & Parcel Nos. 65B-B-2 (TRACT |) and 86G-K-22 (TRACT H) as shown on the meps of the Assessorof
) Property for Montgomery County, Tennessee to-wit: :

. TRACT | TRACT I - SITUATED ln the Eleventh (11"1) CIv[I Dtstrtct of Montgomery County
Tennessee, fo-wit: . .

L BEGINNING at a ooncrete monument 76276 feet South 86 degrees 14 minutes 33
- saconds East of the east margin of Ussery Road, sald monument baing In the north margin
" of a new road; thence South 86 degrees 58 milnutes 47 seconds East 264.76 feet to a-
. coricrete monument; thence South { degres 20 minutes 10 seconds East 37. 5 feet, more -
. of less, to the south margin of a private drive; thence with the scuth margln of sald private
" _drive, as sald private drive exists on the-date of this deed, o the- point where-sald private
* drive crosses the west line of Kathlesn G. King property; thence with Kathleen G. King's
fine North 2 degrees 11 minutes 22 seconds West 1249.24 feet, more or less, o a -
concrets monument; thencs South 80 degrees 22 minutés 17 seconds East 776.00 fest to
~. .. aconcrete monument; thence North 2 degrees 17 minutes 53 seconds East 187.82 festto
- ... an [ron pin; thence North 37-.degrees 39 minutes 29 seconds Wast 33.40 feet to an iron
-pin; thence North 23 degrees 43 minutes 01 séconds East 122.47 fest to a concrete -
- monument; thence North 23 degrees 38 minutes 31.seconds East 270.73 feet to a -
=" . deflction point In property line, the south bank ‘of Red River; thence with sald -River as -
follows:: South 87 degrees 17 minutes 14 seconds West 705.81 faet 1o a deflection point in
. property line; South 87 degrees 20 minutes 46 seconds West 494.05 feet to a deflection
" point In"proparty, liné; Narth 86 degress. 27 minutes 18 saconds West 320.31 feet to a
~ +: concrete monument; thence South 50 degrees 14 minutes 09 seconds West 2030.87 fest -
**to"aconcrete monument, the point of baginning, containing approximately 42,0 acres, - -
" .more or less, according o survey of Balts & Kennedy, Land Suiveyors, dated September
23,1665, This conveyance does fot contaln approximately 3 acres of land situated south -
..+ of the private drive as shown by sald survey dated September 23; 1965 sald paroel betng :
' retetned by the Grantor heretn ; ! A :

- TRACT-II SITUATED n the Twelfth (12m) Civlt Distrtct of Montgomery County :
‘Tenneesee, to-wrt: Co

_ The south 2&).25 feet of that certato lot of ground wtth bulldtng thereon sttuated between " ..
.. . Franklin and Commerce Strest In Clarksville ~Tennessee, frontlng 40'% feet on South”
: Seoond Striset, and running baok ‘[76 feet. . . .

4. " Th real property described In the attached foreclosure nalice Wil be sold at public aucion
forcaeh on WEDNESDAY, JANUARY 5, 2000; AT 11:00 AM., at the front (north) door of the Criminal
- Justios Complex located nt 120 Gommeroe Street ln Glertcevllle Montgomory County Tennessee.

729nn21“1
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AT Thaappm:dmate mnwntofhepﬂndpalohﬁgeﬂen eacured hy Ihe Deedomeetbelng L
o *-_,fnrecloeed upon, Including Interest, Is $205,959.53, a3 of November 15, 1899, The per diem rate of lntemst -
T, for every day after that date Is $51.9802. Foreclosure expenses Indud[ng edvertislng expensee and Iegal L

s expenses are esﬂmated tcc be appm:dmate!y $2,600.00. _

LB R -e.s-* Tha Instrument be[ng foreclosed Is & Deed of Truet dated ifie 17*' day of July, 1992,and *
v ﬁled forrecord on July 22, 1992, In Ofilclal Recond Book Voluma 484, page 1615, Register's Office, = -
"+ : Montgomery County, Tennassas, Which sectires the payment of anole In lhe origtna! amount of

. $35055608 AoopyoflheDeedomestisencloeed ey

', The property hereln descrlbed Is o eub]ect to the followlng encu'nbrancas it

o 1. . _As pertalns o IBA_J‘_J, Stato and County taxes have been pald o and Including tha year .
* 1994, State and County laxes ére presently delinquent for thie years 1995 In the amountof -
-~ $2,790.15, 1998 In the amount of $2,535.41; 1997 In the amount of $3,602.38, and 1998 in the
-~ amount of $2,682.01, which amounts includs penally and Interest computed through- |
- November 30, 1998. ‘The 1999 State and County laxes are presently due and payeble inthe,
j-amouniof $2 363 DO . . L

CUE As pertains to lB&CT [, Clty of Cle:kevﬂ!e texes have been pald fo and Includlng the year-.
" . 1995: Clty taxes are presently delinquent for the years 1996 In the amount of $876.92, 1997 [
- the amount of $1,274.92, and 1998 In the amount of $928.72; which amounts include penalty ~* -~ -
. and Interest computed through November 30, 1999 The 1999 City taxes are presenﬂy due o
endpayablehmeamountom 43916 S o

"3 As pertalns o ]BA(_ZLIL Stats end Gounty taxes have been pald fo and lncludlng the year
- 1994.- State and County taxes are presently.delinquent for the years 1995 In the amountof ~ .
- $2,278.21, 1996 In the amount of $2,044.27, 1997 In the amaunt of $2,188.88, and 1998 Inthe
- armount of $1,623.05, which amounts Include penalty and Interest computed through - B0
- Novémber 30, 1999. The 1999 State and County taxes are prPsentIy due end payebie in the .
_ amount of $154 00.. -

4, "As pertalns o TRACT I, Clty of Clarkeviﬂe laxee have been pald to and including the year -
+ " -1995, Clty taxes are presently definquent for the years 1996 in the armount of $714.45, 1897 in
.. the amount of $780.23, and 1998 In the amount of $561.95, which amiounts Include penalty. - .
- - and Interest computed thraugh November 30, 1999 The 1999 Clty taxes ane presenﬂy dus- -
and payable in the amoum of 594 07 _

T ik acoepi i eter s the haentyfve (25)day hotice requlre«l by T.GA. mumm(z)(e)
Please edv!ee me Immedletely of eny deﬁclency In this nollce

SIncerer. L £ ' ,
el L SRR 729m£2122

Encloeureeasnoted -
; addiional senvices. . Ilhnulﬂneueemtn "

] mmﬂhmuhhmeeﬂmmmm exira fea):
‘ nmﬂmnnmunmumnmumu-u | 1:00 Adessen's Addreds

.::a*.. ......:m:.“mmmw : & C1 Roseklod Debinry

R e T
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§
} Commiseioner of Employmant Type "
8ecurity i |0 Ragistsmd  *° 7. E] Coritfied
12th. Floor. Davy Crockett Towez O Expresabay - © O neured
- 500 James Robertson Parkway ' s [ COD
2

,'Hashville, TN 37245
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"EXHIBIT D"

. STATE OF TENNESSEE
DEPARTMENT OF LABOR AND WOR.KFORCE DEVELOPMENT
T . EMPLOYMENT SECURITY DIVISION
7 . Legal Office :
William R. Snodgrass Bldg., 25" Flocr
312 8" Avenue North -
Nashvllle, Tennesses 37243-0100 .
© (615) 7413170
(815)532-7388 FAX

" November 24, 1999

Mr. Albert P. Marks

Marks, Shell & Maness

. Attorneys at Law
" P. 0. Box 49

Clarksville, TN 37041-149

' RE: Property of Bagwell Law Firm

TDLWD Acct, #240-854
. TDLWD Llen #7-4072 (Montgomery Coumy)
. Notice of Foraclosure Sale ‘

Dear Mr. Marks:

o Your letter of November 18, 1999, ls acknowladged along wlfh the attsndam Noﬂce of
Foraclosure, and this will respactfully advlaa , ,

1. * That sald Notlca Is aooaptad as batng ﬁmaty and adequate and

2. Thatthe amount of del]nqusnt unamployment taxes, panalty and interest com putad
o date of sale Is §1,567.45.

It Is requestad that you further advise us after the salu ragarding' (I) actual proceeds of sale; (ll)

" net mortgage balance owed to the foreclosing creditor; (lil} sale costs; (iv) other liens, and this

Agency’s apparent position of prlodty with respsct to same; and, (v) youir propesed distribution
of galy procseds.

Should you have further Questions regarding this mattar, nlease lat us know.,

Michae! D. Fort : , : | )
Counasel to Commilasionar . . ‘ o

L 729mc2123

cc: James A. Matheney, Central Office - -
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'-dem lition
" .K along
” St

By MARDEE RQBEBTS
- and JILL NOELLE CECIL

aged in the"jan. 22 torna-
do c_:ouid happ nhat ny

Robert Smith/The Leaf-Chronicle

Water spray formed
‘d rainbow, left, ag i
Melton construc-
tion company tore
down the Bagwell
building on South
_.Second Street Fri
duy. Above, debri
piles up along the
sireet as demolitiol
of tornado-dam-
aged buildings co
“tinues. Crews from
. Melton construc-
* tion‘expect to take
six weeks to com-
plete the project.
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This instrument was prepared by Albert P. Marks, Marks, Shell & Maness, First Union
National Bank Bldg., One Public Square, Suite 205, Clarksville, TN 37040.

i,
m&E & ADDRESS OF PROPERTY OWNER:
Ms. Jil T. Crow.. .

Lrees
o043

ALBERT P. MARKS, SUCCESSOR TRUSTEE
TO: FORECLOSURE DEED

JILLT.CROW #304,000 2°
Loan No:-62031985

WHEREAS, by deed of trust dated July 17, 1992, of record in Official Record
Book Volume 484, page 1615, Register's Office for Montgomery County, Tennessee, N.
REESE BAGWELL, JR., and wife, SUSAN P. BAGWELL, conveyed to William S.
Stuard, Trustee, the hereinafter described real estate for the purpose of securing the
payment of an indebtedness made payable to Farmers and Merchants Bank, and
perfarmance of the obligations therein mentioned and set forth; and

WHEREAS, by instrument of record in Official Record Book Volume 724, page
1830, of said Register's Office, ALBERT P. MARKS was appointed Successor Trustee
therein; and

WHEREAS, default was made in the terms and conditions of said deed of trust,
and Farmers and Merchants Bank, as the lawful owner and holder of the obligations
secured by the aforesaid deed of trust did declare that the same was in default and
instructed the Successor Trustee to advertise and sell the real estate subject thereto in
accordance with the terms, conditions and provisions of the deed of trust and state law;
and

WHEREAS, pursuant to the instructions of the holder of the obligation, the
Successor Trustee did advertise by notice in The Leaf-Chronicle, a newspaper with
general circulation in Montgomery County, Tennessee, with publication notices on
“Bereriber 13, 20 and 27, 1999, that the Successar Trustee would sell such real estate

Am WMladeaedns bamiiams E 200N At 4100 A m arauailins ima  at tha frant finarthY danre



B729
2112

This instrument was prepared by Albert P. Marks, Marks, Shell & Maness, First Union
National Bank Bldg., One Public Square, Suite 205, Clarksville, TN 37040,

NAME & ADDRESS OF PROPERTY OWNER:
ayne Wilkinson

ALBERT P. MARKS, SUCCESSOR TRUSTEE

TO: FORECLOSURE DEED

WAYNE WILKINSON
7 Loan No.: 62031985

WHEREAS, by deed of trust dated July 17, 1982, of record in Official Record
Book Volume 484, page 1615, Register's Office for Montgomery County, Tennessee, N.
REESE BAGWELL, JR., and wife, SUSAN P. BAGWELL' conveyed to William S.
Stuard, Trustee, the hereinafter described real estate for the purpose of securing the
payment of an indebtedness made payable to Farmers and Merchants Bank, and
performance of the obligations therein mentloned and set forth; and

WHEREAS, by instrument of record in Official Record Book Volume 724, page
1950, of said Register's Office, ALBERT P. MARKS was appointed Successor Trustee
therein; and

WHEREAS, default was made in the terms and conditions of said deed of trust,
and Farmers and Merchants Bank, as the lawful owner and holder of the obligations
secured by the aforesald deed of trust did declare that the same was in default and
instructed the Successor Trustee to advertise and sell the real estate subject thereto in
accordance with the terms, conditions and provisions of the deed of trust and state law:
and

WHEREAS, pursuant to the instructions of the holder of the obligation, the
Successor Trustee did advertise by notice in The Leaf-Chronicle, a newspaper with
general circulation in Montgomery County, Tennessee, wilh publication notlces on
Decamber 13, 20 and 27, 1998, that the Successor Trustee would sell such real estate
on Wednesday, January 5, 2000, at 11:00 a.m., prevailing time, at the front (north) door
of the Criminal Justice Complex located 120 Commerce Street in Clarksville,
Montgomery County, Tennessee; and

WHEREAS, such sale was held at the time and place as designated in said
notice, and WAYNE WILKINSON, GRANTEE herein, was the highest and best bidder,
bidding the sum of $76,000.00.

NOW THEREFORE, in consideration of the foregoing premises, GRANTOR,
ALBERT P. MARKS, SUCCESSOR TRUSTEE, does hareby transfer and convey,
bargain and sell unto GRANTEE, WAYNE WILKINSON, his heirs and assigns forever,

189148 o 729mee21 42
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This instrument was prepared by Albert P. Marks, Marks, Shell & Maness, First Union
Natiqnal Bank Bldg., One Public Square, Suite 205, Clarksville, TN 37040,

NAME & ADDRESS OF PROPERTY OWNER:

ALBERT P. MARKS, SUCCESSOR TRUSTEE
TO: FORECLOSURE DEED

WAYNE WILKINSON

WHEREAS, by deed of trust dated July 17, 1982, of record in Official Record
Book Volume 484, page 1615, Register's Office for Montgomery County, Tennessee, N.
REESE BAGWELL, JR., and wife, SUSAN P. BAGWELL, conveyed to Wiliam S.
Stuard, Trustee, the hereinafter described real estate for the purpose of securing the

Loan No.: 62031985

payment of an indebtedness made payable to Farmers and Merchants Bank, and
performance of the obligations therein mentioned and set forth; and

WHEREAS, by instrument of record in Official Record Book Volume 724, page
1950, of said Register's Office, ALBERT P. MARKS was appointed Successor Trustee
therein; and

WHEREAS, default was made in the terms and conditions of said deed of trust,
and Farmers and Merchants Bank, as the lawful owner and holder of the obligations
secured by the aforesald deed of trust did declare that the same was in default and
instructed the Successor Trustee to advertise and sell the real estate subject thereto in
accordance with the terms, conditions and provisions of the deed of trust and state law;
and

WHEREAS, pursuant to the instructions of the holder of the obligation, the
Successor Trustee did advertise by notice in The Leaf-Chronicle, a newspaper with
general circulation in Montgomery County, Tennessee, with publication notices on
December 13, 20 and 27, 1999, that the Successor Trustee would sel! such real estate
on Wednesday, January 5, 2000, at 11:00 a.m., prevailing time, at the front (north) door
of the Criminal Justice Complex located 120 Commerce Street in Clarksville,
Montgomery County, Tennessee; and

WHEREAS, such sale was held at the time and place as designated in said
notice, and WAYNE WILKINSON, GRANTEE herein, was the highest and best bidder,
bidding the sum of $76,000.00.

NOW THEREFORE, in consideration of the foregoing premises, GRANTOR,
ALBERT P. MARKS, SUCCESSOR TRUSTEE, does hereby transfer and convey,
bargain and sell unto GRANTEE, WAYNE WILKINSON, his heirs and assigns forever,

181148 oL 729emee2117
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in fee simple forever, the following described real estate situated in the 12 Civil District
of Montgomery County, Tennessee, and being designated as Tax Map and Parcel No.
66G-K-22 on the maps of the Assessor of Property for Montgomery County, Tennessee,
to-wit;

The south 20.25 feet of that certain lot of ground situated between
Franklin and Commerce Street in Clarksville, Tennessee, fronting 40 %
feet on South Second Street, and running back 176 feet.

This being the same property conveyed to N. Reese Bagwell, Jr., by deed
of record in Official Record Book Volume 312, page 877, Register's Office,
Montgomery County, Tennessee.

Reference is made to a partition deed of record in ORBV 84, page 415, of
said Register's Office.

The above described real estate is subject to the following: (1) the

covenants and conditions as set forth in ORBV 84, page 415, in ORBV

312, page 877, and in ORBV 313, page 1218, all of said Reqgister's Office;

and (2) an easement of ingress and egress approximately 20 feet in width

located at rear or west end of the above property, which easement has

been and is currently used by property owners, tenants, and employees

on properties located to the north of the herein described real estate.

TO HAVE AND TO HOLD the real property above described, together with the
privileges and appurtenances thereunto belonging unto the GRANTEE, WAYNE
WILKINSON, his heirs and assigns in fee simple, to whom the said GRANTOR, as
Successor Trustee, warrants the title to the aforesaid real estate against the lawful
claims of all persons claiming by, through or under him, as such Successor Trustee, but
no further or otherwise.

The real estate described herein is conveyed subject to the right of the
DEPARTMENT OF THE TREASURY — INTERNAL REVENUE SERVICE to redesm the
land as provided in 28 USCA Section 7425(d)(1). Notice was given to the
DEPARTMENT OF THE TREASURY — INTERNAL REVENUE SERVICE as required
by 26 USCA Section 7425(c)(1), a copy of such notice being attached hereto as
‘EXHIBIT A" and made a part hereof, and a copy of a written response to the notice
from the DEPARTMENT OF THE TREASURY - INTERNAL REVENUE SERVICE
dated November 23, 1999, is also attached hereto marked “EXHIBIT B” and made a
part hereof.

The real estate described herein is further conveyed subject to the right of the
STATE OF TENNESSEE - DEPARTMENT OF EMPLOYMENT SECURITY to radeem
the land as provided for in T.C.A. 50-7-404(j)(3)(A). Notice was given to the STATE OF
TENNESSEE - DEPARMENT OF EMPLOYMENT SECURITY as required by T.C.A.
50-7-404(j)(2)(B), a copy of such notice being attached hereto as “EXHIBIT C” and
made a part hereof, and a copy of a written response to the notice from the STATE OF
TENNESSEE —~ DEPARTMENT OF EMPLOYMENT SECURITY dated November 24,
1999, Is also attached hereto marked “EXHIBIT D* and made a part hereof. '

IN WITNESS WHEREOF, the sald Albert P. Marks, Successor Trustee;-has
hersunto set his hand and scal this _f_":-day of January,_ZOOO‘,BL l? 2 9 PAGE 2 1 i .
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STATE OF TENNESSEE

fLBERi P. MARKS, SUCCESSOR TRUSTEE

COUNTY OF MONTGOMERY
Personally appeared before me, _{_ v rint name of
Notary Public) a Notary Public in and for said County and State, ALEBRT P. MARKS,

SUCCESSOR TRUSTEE, the within named bargainor, with whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that he executed the within instrument for the purposes therein
contained.

=

t h , on this the L day of Janud 2000 Wy &
W-I ness my hand and seal, at office, on this the dayo am@@,}?&% 4}\

My Commission Expires: ﬁl I i 2002

STATE OF TENNESSEE
COUNTY OF MONTGOMERY

Pursuant to Tennessee Code Annotated Section 67-4-409 (a)(6)(A), the
undersigned being the GRANTEE, the GRANTEE'S AGENT or a TRUSTEE acting for
the GRANTEE, after being duly sworn, makes OATH that the actual consideration for
this transfer or the value of the property transferred, whichever is greater, is $76,000.00.

\3&._1 -
1

LR AFFIANT

My Commission Expires: :2, i ‘goog

T

MR ERETY
l-1e-2a00 Y00
LG S0¢
2

.09
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